
















Received Bid/Proposal - Name of Company Description of Receipt (# of boxes 
and/or Envelopes) Date and Time Received

1 Lemons Auctioneers LLC 1 FedEx Envelope 10-7-14 @ 10:40am

2 Lone Star Auctioneers Inc, 1 FedEx Box 10-7-24 @ 2:00pm
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BID/PROPOSAL RECEIPT LIST

RFP # 14-20 Auctioneer Services - Texas





 Bid Tab Summary 
 Auctioneer Services - Texas 

 RFP # 14-20 



The Cooperative Purchasing Network
Evaluation Criteria

 Description 
 Total Weighted 

Value 
Lemons 

Auctioneers, LLP
Lone Star 

Auctioneers, Inc.

Products/Pricing 40 36 36

Performance Capability 30 28 27

Qualification & Experience 20 18 19

Value Add 10 5 5

Total 100 86 87

It is recommended that the following contract award be made:

Contract
Auctioneer Services - Texas

 Award 
Lemons Auctioneers, LLP
Lone Star Auctioneers, Inc.
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Proposal pages have been removed from this document, but are available by email to TCPN 

members upon request. 

 TCPN member-agencies may request the full document by email to 

annedalton@lonestarauctioneers.com.  [Membership status will be confirmed.] 

 

In the email, please provide: 

1. Agency name 

2. Address 

3. Phone number 

4. Name & title of person requesting the document.   

 

 The full contract document is also available to TCPN members on www.TCPN.org.   

mailto:annedalton@lonestarauctioneers.com
http://www.tcpn.org/
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1. As we began reading the solicitation for Auctioneer Services we noted that the
submission date for questions is October 1st while the proposal submission due
date is October 8th. This short time-frame would provide only a few business days
to allow answers to be posted and very little remaining time for offerors to make
necessary adjustments to a proposal response. There also must be sufficient time
for the response to be printed, bound, packaged and delivered to TCPN. An
October 8th due date would make meeting the submission deadline a definite
challenge for both TCPN’s answers to questions and for offerors to meet the
submission deadline.

The RFP will remain open for a period of six (6) weeks, five of which you may submit your questions.

At this time, October 8th will remain the deadline for submitting proposals.

2. Would TCPN consider either moving the question due date to an earlier date or
changing the submittal deadline to a later date to allow TCPN and offerors
adequate time for to consider and respond?

No, past experience has shown that an October 8th deadline should give adequate time for vendors

to submit questions and prepare proposals.

RFP 14-20 Questions and Answers

Products & Services Facilities Solicitations Supplier Diversity About Us

News & Events Sign Up

FAQ CONTACT LOGIN

http://tcpn.org/
http://tcpn.org/Pages/All-Current-Contracts.aspx
http://tcpn.org/Pages/Facilities.aspx
http://tcpn.org/Pages/RFP-Webpart-Page.aspx
http://tcpn.org/Pages/Diversity.aspx
http://tcpn.org/Pages/About-Us.aspx
http://tcpn.org/Pages/NewsSearch.aspx
http://tcpn.org/Pages/SignUpDirector.aspx
http://tcpn.org/Pages/FAQ.aspx
http://tcpn.org/Pages/Contacts.aspx
http://tcpn.org/_layouts/Authenticate.aspx?Source=/_layouts/BrightStarr.TCPN/Pages/Redirect.aspx?Source=/Pages/qa14-20.aspx


© 2014 TCPN Management Group LLC (TCPN) ® | 11280 West Road, Houston, Texas 77065 | (888) 884-7695

3. On Page 29 of the TCPN Bid (Experience 4), it ask for online auction dollar
volume for all of our clients. What figure do you want us to give you? A total
including every auction since the beginning or just a certain time frame? They
opened in 2001 so some of the auction records are no longer available.

Please provide the requested information based on the last two (2) years.
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7145 West Tidwell Road ~ Houston, Texas 77092 
(713) 744-6835 
www.esc4.net 

 
Publication Date: August 28, 2014 

NOTICE TO OFFEROR 

SUBMITTAL DEADLINE:  Wednesday, October 8, 2014 @ 2:00 PM CDT 
 

Questions regarding this solicitation must be submitted in writing to Robert 
Zingelmann at questions@esc4.net or (713) 744-6835 no later than October 1,2014.  All 
questions and answers will be posted to both www.esc4.net and www.tcpn.org under 
Solicitations. Offerors are responsible for viewing either website to review all 
questions and answers prior to submitting proposals. Please note that oral 
communications concerning this RFP shall not be binding and shall in no way excuse 
the responsive Offeror of the obligations set forth in this proposal. 

 
Request for Proposal (RFP)  

by 
 

Region 4 Education Service Center (“ESC”) 
 

for 
 

Auctioneer Services - Texas 
 

On behalf of itself, other government agencies and non-profits, made 
available through The Cooperative Purchasing Network “TCPN.” 

Solicitation Number 14-20 

Note: Envelopes must be sealed, prominently marked with the RFP solicitation 
number, RFP title, RFP opening time/date and name of vendor. Electronic submissions 
of the RFP will not be accepted. Submissions must be received by the Region 4 ESC 
office at: 7145 West Tidwell Road, Houston, TX 77092 no later than 2:00 pm CDT, at 
which time the bid opening process shall commence. Proposals will be collected in a 
conference room to be determined by Region 4 ESC and opened and recorded 
publicly.  

 
 

http://www.esc4.net/
mailto:questions@esc4.net
http://www.esc4.net/
http://www.tcpn.org/
http://tcpn.org/default.aspx?name=current.solicitations
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ATTENTION OFFERORS:  
 
 

Submission of a proposal confers NO RIGHT on an 
Offeror to an award or to a subsequent contract. 
Region 4 ESC, in its sole discretion and for any 
reason or no reason, reserves the rights to reject any 
or all proposals, accept only a part of any proposal, 
accept the proposal deemed most advantageous to 
Region 4 ESC, and waive any technicalities. The 
issuance of this RFP does not obligate Region 4 ESC 
to make an award or negotiate or execute a contract. 
Region 4 ESC reserves the right to amend the terms 
and provisions of the RFP, negotiate with a proposer, 
add, delete, or modify the contract and/or the terms of 
any proposal submitted, extend the deadline for 
submission of proposals, ask for best and final offers, 
or withdraw the RFP entirely for any reason solely at 
Region 4 ESC’s discretion.  An individual proposal may 
be rejected if it fails to meet any requirement of this 
RFP. Region 4 ESC may seek clarification from a 
proposer at any time, and failure to respond within a 
reasonable time frame is cause for rejection of a 
proposal. 
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Please be advised that all information and documents 
submitted will be subject to the Public Information Act 

requirements governed by the State of Texas.  
 

Because contracts are awarded by a governmental entity, all 
responses submitted are subject to release as public information 
after contracts are executed. If an Offeror believes that its 
response, or parts of its response, may be exempted from 
disclosure, the Offeror must specify page-by-page and line-by-line 
the parts of the response, which it believes, are exempt. In 
addition, the Offeror must specify which exception(s) are 
applicable and provide detailed reasons to substantiate the 
exception(s). Offeror must provide this information on the 
“Acknowledgement and Acceptance to Region 4 ESC’s Open 
Record Policy” form found on the next page of this solicitation. 
Any information that is unmarked will be considered public 
information and released, if requested under the Public 
Information Act. 

The determination of whether information is confidential and not 
subject to disclosure is the duty of the Office of Attorney General 
(OAG). Region 4 Education Service Center (“ESC”) must provide 
the OAG sufficient information to render an opinion and therefore, 
vague and general claims to confidentiality by the Offeror are not 
acceptable. Region 4 ESC must comply with the opinions of the 
OAG. Region 4 ESC assumes no responsibility for asserting legal 
arguments on behalf of any Offeror. Offerors are advised to 
consult with their legal counsel concerning disclosure issues 
resulting from this procurement process and to take precautions 
to safeguard trade secrets and other proprietary information.  

After completion of award, these documents will be available for 
public inspection. 
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ACKNOWLEDGMENT AND ACCEPTANCE 
OF REGION 4 ESC’s OPEN RECORDS POLICY 

 
 
Signature below certifies complete acceptance of Region 4 ESC’s Open Records 
Policy, except as noted below (additional pages may be attached, if necessary).  
 
Check one of the following responses to the Acknowledgment and Acceptance 
of Region 4 ESC’s Open Records Policy below: 
 
  We acknowledge Region 4 ESC’s Open Records Policy and declare that no 

information submitted with this proposal, or any part of our proposal, is exempt 
from disclosure under the Public Information Act. 

 
(Note: All information believed to be a trade secret or proprietary must be listed 
below. It is further understood that failure to identify such information, in strict 
accordance with the instructions below, will result in that information being 
considered public information and released, if requested under the Public 
Information Act.) 

 
 We declare the following information to be a trade secret or proprietary and 

exempt from disclosure under the Public Information Act. 
   

 (Note: Offeror must specify page-by-page and line-by-line the parts of the 
 response,  
          which it believes, are exempt. In addition, Offeror must specify which exception(s)  
          are applicable and provide detailed reasons to substantiate the exception(s).  

 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
         
Date       Authorized Signature & Title  
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A. INTRODUCTION 
 

I. Background on Region 4 Education Service Center 
Region 4 Education Service Center (“Region 4 ESC” herein “Lead Public Agency”) on behalf of 
itself and all state, local governments, school districts, and higher education institutions in the 
United States of America, and other government agencies and non-profit organizations (herein 
“Participating Agencies”) solicits proposals from qualified Offerors to enter into a Vendor 
Contract (“contract”) for the goods or services solicited in this proposal.  
 
Contracts are approved and awarded by a single governmental entity, Region 4 ESC, and are 
only available for use and benefit of all entities complying with state procurement laws and 
regulations (public and private schools, colleges and universities, cities, counties, non-profits, 
and all governmental entities). These types of contracts are commonly referred to as being 
“piggybackable”. 
 
Region 4 ESC’s purchasing cooperative was established in 1997 as a means to increase their 
economic and operational efficiency. The purchasing cooperative has since evolved into a 
National Cooperative used to assist other government and public entities increase their 
economical and operational efficiency when procuring goods and services. 
 

II. What is the role of The Cooperative Purchasing Network (“TCPN”) 
The Cooperative Purchasing Network (“TCPN”) assists Region 4 ESC in helping other public 
agencies and non-profits reap the benefits of national leveraged pricing, with no cost to the 
member. TCPN leverages one of the largest pools of purchasing potential. This is accomplished 
by competitively soliciting proposals and awarding contracts for commonly purchased products 
and services. Through the TCPN solicitation process, Region 4 ESC awards contracts covering 
Facilities, Furniture, Office Supplies & Equipment, Security Systems, and Technology and other 
goods and services industries. 

 
III. Purpose of TCPN 

• Provide governmental and public entities opportunities for greater efficiency and economy 
in procuring goods and services.   

• Take advantage of state-of-the-art purchasing procedures to ensure the most competitive 
contracts. 

• Provide competitive price and bulk purchasing for multiple government or public entities that 
yields economic benefits unobtainable by the individual entity. 

• Provide quick and efficient delivery of goods and services.  
• Equalize purchasing power for smaller agencies that are unable to command the best 

contracts for themselves. 
• Help in assisting with use of best business practices. 

 
IV. Customer Service 

• TCPN is dedicated to making our contracts successful for both our members and our 
awarded vendors. 

• TCPN is committed to providing our members and awarded vendors with high quality 
service. 

• TCPN has dedicated staff available to answer questions, offer guidance and help in any 
way possible.   
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B. SCOPE 
 

It is the intention of Region 4 ESC to establish a contract with vendor(s) for Auctioneer 
Services for the state of Texas.  Awarded vendor(s) shall perform covered services under the 
terms of this agreement. Offerors shall provide pricing based on a discount from a 
manufacturer’s price list or catalog, or fixed price, or a combination of both with indefinite 
quantities. Electronic Catalog and/or price lists must accompany the proposal. Include an 
electronic copy of the catalog from which discount, or fixed price, is calculated. Multiple 
percentage discount structure is also acceptable.  Please specify where different percentage 
discounts apply. Additional pricing and/or discounts may be included. If Offeror has existing 
cooperative contracts in place, Offeror is requested to submit pricing equal or better than those 
in place. 
 
Each service proposed is to be priced separately with all ineligible items identified. Services 
may be awarded to multiple vendors. Offerors may elect to limit their proposals to a single 
service within any category, or multiple services within any or all categories.  
 
Region 4 ESC is seeking a service provider that has the depth, breadth and quality of resources 
necessary to complete all phases of this contract. In addition, TCPN also requests any value 
add commodity or service that could be provided under this contract. 

 
While this solicitation specifically covers Auctioneer Services, respondents are encouraged to 
submit an offering on any and all products or services available that they currently perform in 
their normal course of business.   
 

C. KEY DEFINITIONS 
 

Days: means calendar days. 
 
Lead agency: means the government entity advertising, soliciting, evaluating and awarding the 
contract. This definition also includes a public agency that meets the definition of a political 
subdivision, including a county, city, school district, state, public higher education or special district. 
 
Lowest Pricing Available: means the overall lowest not-to-exceed price available for the specified 
goods or services at the time the vendor submits their proposal. 
 
Procurement: means buying, purchasing, renting, leasing or otherwise acquiring any materials, 
services or construction. Procurement also includes all functions that pertain to the obtaining of 
any material, service, or construction, including description of requirements, selection and 
solicitation of sources, preparation and award of contract and all phases of contract 
administration. 
 
Responsive Offeror: means a person, company, firm, corporation, partnership or other 
organization who submits a proposal which conforms in all material respects to the invitation for 
bids or request for proposals. 
 
Solicitation: means an invitation for bids, a request for technical offers, a request for proposals, 
a request for quotations or any other invitation or request by which we invite a person to 
participate in a procurement. 
 
Specifications: means any description of physical or functional characteristics, or of the nature 
of a material, service or construction of item. Specifications may include a description or any 
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requirement for inspecting, testing or preparing a material, service or construction item for 
delivery. 
 
Vendor: means any provider or seller of goods and/or services that has a contractual 
relationship with Region 4 or TCPN. 
 
 

D. GENERAL TERMS AND INSTRUCTIONS TO OFFERORS 
 

I. Submission of Response: Unless otherwise specified in the solicitation, all submitted 
proposals must contain one (1) bound and signed original copy of the solicitation, and two (2) 
electronic copies on CD, DVD or flash drives (i.e. pin or jump drives) shall be provided. Please 
see format requirements below. Vendor must also submit one (1) electronic proposal free of 
propriety information to be posted on Vendor information page if awarded a contract. 
 
Only sealed responses will be accepted. Faxed or electronically transmitted responses will not 
be accepted. Sealed responses may be submitted on any or all items, unless stated otherwise. 
Proposal may be rejected for failure to comply with the requirements set forth in this proposal.  
 
Deviations from any terms, conditions and/or specifications must be conspicuously noted in 
writing by the Offeror and shall be included with the response. (See Appendix D). 
 

II. Proposal Format: Responses must be provided in a three-ring binder or report cover using 8.5 
x 11 paper clearly identified with the name of the Offeror’s company and the solicitation name 
and number on both the outside front cover and vertical spine. All forms are to be completed 
electronically.   
 
Include a copy of the entire RFP document that you are responding to, prior to your tabulated 
response. This means that all pages prior to the Appendixes must be included before Tab 1. 
Tabs should be used to separate the proposal into sections. The following items identified must 
be included behind the tabs listed below. Offerors failing to organize in the manner listed may 
be considered non-responsive and may not be evaluated. 
 

III. Binder Tabs: 
Tab 1 – Entire Vendor Contract and Signature Form 
          – General Terms and Conditions Acceptance Form (Appendix D) 
Tab 2 – Questionnaire (Appendix E) 
Tab 3 – Company Profile (Appendix F, excluding References section) 
Tab 4 – Evaluation Criteria Questionnaire (Appendix I) 
Tab 5 – Product / Services (Appendix B) 
Tab 6 – References (Appendix F) 
Tab 7 – Pricing (Appendix C) 
Tab 8 – Value Add (Appendix G) 
Tab 9 – Required Documents            
          – Acknowledgement & Acceptance of Region 4 ESC Open Records Policy (Page 4). 
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IV. Mailing of Proposals: All bids and proposals submitted in response to the solicitation must be 

clearly identified as listed below with the solicitation number, title, name and address of the 
company responding. All packages must be clearly identified as listed below, sealed and 
delivered to the Region 4 ESC office no later than the submittal deadline assigned for this 
solicitation. 
From_____________________________________________________ 
Company__________________________________________________ 
Address___________________________________________________ 
City, State, Zip _____________________________________________ 
Solicitation Name and Number ___________Due Date and Time______ 
 

V. Time for Receiving Proposals: Proposals received prior to the submittal deadline will be time-
stamped upon receipt and kept secure and unopened. At the submittal deadline, Region 4 will 
begin the process of opening all bids publicly by collecting all proposals received before the 
deadline in the room designated for the bid opening. No proposals received after the submittal 
time and deadline will be considered. Late proposals will be returned to sender unopened. 
 

VI. Inquiries and/or Discrepancies: Questions regarding this solicitation must be submitted in 
writing to Robert Zingelmann at questions@esc4.net or (713) 744-6835 no later than October 
1, 2014.  All questions and answers will be posted to both www.esc4.net and www.tcpn.org 
under Solicitations. Offerors are responsible for viewing either website to review all questions 
and answers prior to submitting proposals. Please note that oral communications concerning 
this RFP shall not be binding and shall in no way excuse the responsive Offeror of the 
obligations set forth in this proposal.  
 

VII. Restricted and Prohibited Communications with Region 4 ESC: During the period between the 
date Region 4 ESC issues this RFP and the selection of the vendor who is awarded a contract by 
Region 4 ESC, if any, Offerors shall restrict all contact with Region 4 ESC and direct all questions 
regarding this RFP, including questions regarding terms and conditions, only to the individual identified 
above in Section “Inquiries and/or Discrepancies” in the specified manner. Do not contact members of 
the Board of Directors, other employees of Region 4 ESC or any of Region 4 ESC’s 
agents or administrators. Contact with any of these prohibited individuals after 
issuance of this RFP and before selection is made, may result in disqualification of the 
Offeror. 
 
The communications prohibition shall terminate when the contract is recommended by the 
administration, considered by the Board of Directors at a noticed public meeting, and a contract 
has been awarded. In the event the Board of Directors refers the recommendation back to staff 
for reconsideration, the communications prohibition shall be re-imposed. Additionally, during the 
time period between the award by the Board of Directors and the execution of the contract, 
Offerors shall not engage in any prohibited communications as described in this section. 
 
Prohibited communications includes direct contact, discussion, or promotion of any Offeror’s 
response with any member of Region 4 ESC’s Board of Directors or employees except for 
communications with Region 4 ESC’s designated representative as set forth in this RFP and only 
in the course of inquiries, briefings, interviews, or presentations. This prohibition is intended to 
create a level playing field for all potential Offerors, assure that decisions are made in public, and 
to protect the integrity of the RFP process. Except as provided in the above stated exceptions, 
the following communications regarding a particular invitation for bids, requests for proposal, 
requests for qualifications, or other solicitation are prohibited: 
  

mailto:questions@esc4.net
http://www.esc4.net/
http://www.tcpn.org/
http://tcpn.org/default.aspx?name=current.solicitations
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• Communications between a potential vendor, service provider, bidder, offeror, lobbyist or 
consultant and any member of Region 4 ESC’s Board of Directors; 
 

• Communications between any director and any member of a selection or evaluation 
committee; and 
 

• Communications between any director and administrator or employee. 
 

 The communications prohibition shall not apply to the following: 
 

• Communications with Region 4 ESC’s purchasing agent specifically named and 
authorized to conduct and receive such communications under this RFP or upon the 
request of Region 4 ESC, with Region 4 ESC’s legal counsel; and 
 

• Presentations made to the Board of Directors during any duly noticed public meeting. 
 

Nothing contained herein shall prohibit any person or entity from publicly addressing Region 4 
ESC’s Board of Directors during any duly noticed public meeting, in accordance with applicable 
Board policies, on a matter other than this RFP or in connection with a presentation requested by 
Region 4 ESC’s representatives. 
 
 

VIII. Calendar of Events (subject to change): 
Event        Date: 
Issue RFP       August 28, 2014 
Pre-proposal Conference     None 
Deadline for receipt of questions via email   October 1, 2014 
Issue Addendum/a (if required)    To Be Determined 
Proposal Due Date      October 8, 2014 
Approval from Region 4 ESC     December 9, 2014 
Contract Effective Date     February 1, 2015  
 
 

CONDITIONS OF SUBMITTING PROPOSALS 
 

IX. Amendment of Proposal: A proposal may be amended up to the time of opening by submitting 
a sealed letter to the location indicated on the front page of this solicitation. 
 

X. Withdrawal of Proposals: Withdrawal of proposals prior to the opening date will be permitted. 
Withdrawal of response will not be allowed for a period of 120 days following the opening. 
Pricing will remain firm for 120 days from submittal. However, consideration may be given in 
cases where Offeror advises that it made a clerical error that is substantially lower than it 
intended. In such case, Offeror must provide written notice of their desire to withdraw, along 
with supporting documents, within 3 business days of receiving the acceptance letter or of being 
requested by Region 4 ESC for clarification of the proposal, whichever is later. Any contracts 
entered into prior to Region 4 ESC receiving notice must be honored. 
 
No Offeror should assume that their withdrawal request has been accepted unless, and until, 
they receive written acknowledgment and acceptance of their proposal withdrawal.  
 

XI. Clarifications: Offeror may receive a written request to clarify, in writing, its proposal in order to 
determine whether a proposal should be considered for award. The process of clarification is 
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not an opportunity for an Offeror to revise or modify its proposal, and any response by an 
Offeror to a written request for clarification that attempts to revise or modify its proposal shall be 
given no effect. The purpose of the request for clarification will be solely made for the purpose 
of eliminating minor irregularities, informalities, or apparent clerical mistakes in the proposal, 
which may be corrected or waived in the leading agency’s sole discretion. 

 
XII. Non-Responsive Proposals: All proposals will be reviewed for responsiveness to the material 

requirements of the solicitation. A proposal that is not materially responsive shall not be eligible 
for further consideration for award of the contract, and the Offeror shall receive notice of the 
rejection of its proposal. 
 

XIII. Negotiations: Region 4 ESC shall determine which responsive proposals are in the competitive 
range and/or are reasonably susceptible of being selected for award. Proposals not in the 
competitive range may not be further evaluated. Proposals in the competitive range shall be 
evaluated on the basis of price and the other evaluation criteria set forth in the solicitation.  In 
the event that Region 4 ESC decides to conduct negotiations, notice shall be provided to each 
Offeror whose proposal is being considered for award, which notice may identify, in general 
terms, the elements or factors upon which Region 4 ESC intends to base its negotiations. 
Offerors will not be assisted, in any way, to bring their proposal up to the level of other 
proposals through discussions. During the course of negotiations, no Offeror’s technical 
proposal or pricing shall be revealed to any other Offeror or to any other person who is not 
involved with the evaluation process. Region 4 ESC will also not indicate to Offeror a cost or 
price that it must meet to either obtain further consideration nor will it provide any information 
about other Offerors’ proposals or prices.  
 

XIV. Best and Final Offer: Region 4 ESC, in its sole discretion, may request all Offerors in the 
competitive range to submit a Best and Final Offer. Offerors must submit their Best and Final 
Offers in writing. If an Offeror does not respond to the request for a Best and Final Offer, that 
Offeror’s most recent prior offer will be considered to be its Best and Final Offer. 
 

XV. Specifications: When a solicitation contains a specification that states no substitutions, no 
deviation from this requirement will be permitted. Offeror must comply with the true intent of the 
specifications and drawings and not take advantage of any unintentional error or omission. In 
cases where no type and kind of product is specified, specifications have been developed to 
indicate minimal standards as to the usage, materials, and contents based on the needs of the 
members.  
 
References to manufacturer’s specifications (Design Guides), when used by Region 4 ESC, are 
to be considered informative to give the Offeror information as to the general style, type and 
kind requested. Responses proposing goods, materials or equipment regularly produced by a 
reputable manufacturer shall be evaluated by Region 4 ESC which will, in its sole discretion, 
determine whether such proposed goods, materials or equipment are  substantially equivalent 
to the Design Guides, considering quality, workmanship, economy of operation, and suitability 
for the purpose intended. Offerors should include all documentation required to evaluate 
whether or not their proposed goods, materials or equipment are substantially equivalent to the 
Design Guides. 
 

XVI. Quality of Materials or Services: Offeror shall state the brand name and number of the 
materials being provided. If none is indicated then it is understood that the offeror is quoting on 
the exact brand name and number specified or mentioned in the solicitation.  
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However, unless specifically stated otherwise, comparable substitutions will be permitted in 
cases where the material is equal to that specified, considering quality, workmanship, economy 
of operation and suitability for the purpose intended.  

 
XVII. Samples: Upon request, samples shall be furnished, free of cost, within seven (7) days after 

receiving notice of such request. By submitting the proposal Offeror certifies that all materials 
conform to all applicable requirements of this solicitation and of those required by law. Offeror 
agrees to bear the costs for laboratory testing, if results show that the sample does not comply 
with solicitation requirements.  
 
Submissions may be rejected for failing to submit samples as requested.  
 

XVIII. Deviations and Exceptions: Deviations or exceptions stipulated in response may result in 
disqualification. It is the intent of Region 4 ESC to award a manufacturer’s complete line of 
products, when possible. 
 

XIX. Formation of Contract: A response to this solicitation is an offer to contract with Region 4 ESC 
based upon the terms, conditions, scope of work, and specifications contained in this request. A 
solicitation does not become a contract until it is awarded by Region 4 ESC. A contract is 
formed when Region 4 ESC’s board signs the Vendor Contract Signature Form. The 
prospective vendor must submit a signed Vendor Signature Form with the response thus, 
eliminating the need for a formal signing process. 
 

XX. Estimated Quantities: Region 4 ESC anticipates that a substantial number of participating 
members will enter into contracts resulting from this solicitation based on multiple surveys and 
usage of other contracts that may have included similar services, however, Region 4 ESC 
makes no guarantee or commitment of any kind concerning quantities or usage of contracts 
resulting from this solicitation. The volume for this contract is estimated to be from $2 million a 
year to $5 million a year. This information is provided solely as an aid to contract vendors in 
preparing proposals only. The successful Vendor(s) discount and pricing schedule shall apply 
regardless of the volume of business under the contract. 
 

XXI. Multiple Awards: membership includes a large number of potential entities which may utilize 
this contract throughout the nation. In order to assure that any ensuing contract(s) will allow 
Region 4 ESC to fulfill current and future needs, Region 4 ESC reserves the right to award 
contract(s) to multiple vendors. The decision to award multiple contracts, award only one 
contract, or to make no awards rests solely with Region 4 ESC. 
 

XXII. Non-Exclusive: Any contract resulting from this solicitation shall be awarded with the 
understanding and agreement that it is for to sole convenience and benefit of participating 
members.  Region 4 ESC and participating entities reserve the right to obtain like goods and 
services from other sources. 
 

AWARD PROCESS 
 

XXIII. Award or Rejection of Proposals: In accordance with applicable laws, rules, and regulations 
for public purchasing, award(s) will be made to the prospective vendor whose response is 
determined to be the most advantageous to participating agencies, price and other factors 
considered. Region 4 ESC reserves the right to use a “Market Basket Survey” method, based 
on randomly selected criteria to determine the most advantageous response. To qualify for 
evaluation, a proposal must have been submitted on time, and satisfy all mandatory 
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requirements identified in this solicitation. Proposals that are materially non-responsive will be 
rejected and the Offeror will be provided notice of such rejection.  
 

XXIV. Evaluation Process: In evaluating the responses the following predetermined criteria is 
considered:  
 
Products/Pricing (40 Points) 
1.  All services available 
2.  Pricing for all available services  
3.  Ability of Customers to verify that they received contract pricing 
4.  Payment methods 
5.  Other factors relevant to this section as submitted by the proposer 

 
Performance Capability (30 Points) 

1.  Ability to deliver and services statewide 
2. Customer service/problem resolution 
3. Invoicing process 
4. Contract implementation/Customer transition 
5. Financial condition of vendor 
6. Website ease of use, availability, and capabilities related to ordering, returns and reporting 
7. Offeror’s safety record 
8. Instructional materials 
9. Other factors relevant to this section as submitted by the proposer 

 
  Qualification and Experience (20 Points) 
1. Offeror’s reputation in the marketplace 
2. Reputation of services in the marketplace 
3. Past relationship with Region 4 ESC and/or TCPN members 
4. Experience and qualification of key employees 
5. Location and number of sales persons who will work on this contract 
6. Past experience working with the government sector 
7. Exhibited understanding of cooperative purchasing 
8. Past litigation, bankruptcy, reorganization, state investigations of entity or current officers and 

directors 
9. Minimum of 10 customer references relating to the services within this RFP  
10. Other factors relevant to this section as submitted by the proposer 

Value Add (10 Points) 
1. Marketing plan and capability 
2. Sales force training  
3. Other factors relevant to this section as submitted by the proposer 
 

XXV. Competitive Range: It may be necessary to establish a competitive range. Factors from the 
predetermined criteria will be used to make this determination. Responses not in the competitive 
range are unacceptable and do not receive further award consideration. 
 

XXVI. Evaluation: A committee will review and evaluate all responses and make a recommendation 
for award of contract(s). The recommendation for contract awards will be based on the 



Page 14 of 50 
 

predetermined criteria factors outlined in this solicitation, where each factor is assigned a point 
value based on its importance. 
 

XXVII. Past Performance: An Offeror’s performance and actions under previously awarded contracts 
are relevant in determining whether or not the Offeror is likely to provide quality goods and 
services to TCPN members; including the administrative aspects of performance; the Offeror’s 
history of reasonable and cooperative behavior and commitment to customer satisfaction; and 
generally, the Offeror’s businesslike concern for the interests of the customer. 
 

OPEN RECORDS POLICY 
 

XXVIII. Proprietary Information: Because contracts are awarded by a governmental entity, all 
responses submitted are subject to release as public information after contracts are executed.  
If an Offeror believes that its response, or parts of its response, may be exempted from 
disclosure, the Offeror must specify page-by-page and line-by-line the parts of the response, 
which it believes, are exempt. In addition, the Offeror must specify which exception(s) are 
applicable and provide detailed reasons to substantiate the exception(s). Offeror must provide 
this information on the “Acknowledge and Acceptance to Region 4 ESC’s Open Record Policy” 
form found at the beginning of this solicitation. Any information that is unmarked will be 
considered public information and released, if requested under the Public Information Act. 

The determination of whether information is confidential and not subject to disclosure is the duty 
of the Office of Attorney General (OAG).  Region 4 ESC must provide the OAG sufficient 
information to render an opinion and therefore, vague and general claims to confidentiality by 
the Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG. 
Region 4 ESC assumes no responsibility for asserting legal arguments on behalf of any Offeror.  
Offeror is advised to consult with their legal counsel concerning disclosure issues resulting from 
this procurement process and to take precautions to safeguard trade secrets and other 
proprietary information.  

 After completion of award, these documents will be available for public inspection. 
 

 

PROTEST OF NON-AWARD 
 

XXIX. Protest Procedure: Any protest of an award or proposed award must be filed in writing within 
ten (10) days from the date of the official award notification and must be received by 5:00 pm 
CDT.  No protest shall lie for a claim that the selected Vendor is not a responsible Offeror.  
Protests shall be filed with Robert Zingelmann and sent to the Region 4 ESC office at: 7145 
West Tidwell Road, Houston, TX 77092. Protests shall include the following: 
 

1. Name, address and telephone number of protester 
2. Original signature of protester or its representative 
3. Identification of the solicitation by RFP number 
4. Detailed statement of legal and factual grounds including copies of relevant documents; 

and the form of relief requested. 
5. Any protest review and action shall be considered final with no further formalities being 

considered. 
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LIMITATION OF LIABILITY 
 

XXX. Waiver: BY SUBMITTING A PROPOSAL, OFFER EXPRESSLY AGREES TO WAIVE 
ANY CLAIM IT HAS OR MAY HAVE AGAINST BOTH THE COOPERATIVE 
PURCHASING NETWORK AND REGION 4 EDUCATION SERVICE CENTER, ITS 
DIRECTORS, OFFICERS, ITS TRUSTEES, OR AGENTS ARISING OUT OF OR IN 
CONNECTION WITH (1) THE ADMINISTRATION, EVALUATION, 
RECOMMENDATION OF ANY PROPOSAL; (2) ANY REQUIREMENTS UNDER THE 
SOLICITATION, PROPOSAL PACKAGE, OR RELATED DOCUMENTS; (3) THE 
REJECTION OF ANY PROPOSAL OR ANY PART OF ANY PROPOSAL; AND/OR (4) 
THE AWARD OF A CONTRACT, IF ANY. 
 

XXXI. NEITHER REGION 4 ESC NOR TCPN SHALL BE RESPONSIBLE OR LIABLE FOR 
ANY COSTS INCURRED BY PROPOSERS OR THE SELECTED VENDOR IN 
CONNECTION WITH RESPONDING TO THE RFP, PREPARING FOR ORAL 
PRESENTATIONS, PREPARING AND SUBMITTING A PROPOSAL, ENTERING OR 
NEGOTIATING THE TERMS OF A CONTRACT, OR ANY OTHER EXPENSES 
INCURRED BY A PROPOSER.  THE PROPOSER OR SELECTED VENDOR IS 
WHOLLY RESPONSIBLE FOR ANY SUCH COSTS AND EXPENSES AND SHALL NOT 
BE REIMBURSED IN ANY MANNER BY REGION 4 ESC OR TCPN. 
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APPENDIX A  
 VENDOR CONTRACT AND SIGNATURE FORM 

 
This Vendor Contract and Signature Form (“Contract”) is made as of __________, by and 
between                 (“Vendor”)      and Region 4 
Education Service Center (“Region 4 ESC”) for the purchase of _______________________ 

__________________________________________________ (“the products and services”). 
 

 
RECITALS 

 
WHEREAS, both parties agree and understand that the following pages will constitute the 
contract between the successful vendor(s) and Region 4 ESC, having its principal place of 
business at 7145 West Tidwell Road, Houston, TX 77092. 
 
WHEREAS, Vendor agrees to include, in writing, any required exceptions or deviations from 
these terms, conditions, and specifications; and it is further understood that, if agreed to by 
Region 4 ESC, said exceptions or deviations will be incorporated into the final contract “Vendor 
Contract.”  
 

WHEREAS, this contract consists of the provisions set forth below, including provisions of all 
attachments referenced herein. In the event of a conflict between the provisions set forth below 
and those contained in any attachment, the provisions set forth below shall control. 
 
WHEREAS, the Vendor Contract will provide that any state, county, special district, local 
government, school district, private K-12 school, technical or vocational school, higher 
education institution (including community colleges, colleges and universities, both public and 
private), other government agencies or non-profit organization may purchase products and 
services at prices indicated in the Vendor Contract upon registering and becoming a member 
with TCPN; and it being further understood that Region 4 ESC shall act as the Lead Public 
Agency with respect to all such purchase agreements. 
 
WHEREAS, TCPN has the administrative and legal capacity to administer purchases on behalf 
of Region 4 ESC under the Vendor Contract with participating public agencies and entities, as 
permitted by applicable law. 

 
 

ARTICLE 1- GENERAL TERMS AND CONDITIONS 
 

1.1 TCPN shall be afforded all of the rights, privileges and indemnifications afforded to Region 4 
ESC under the Vendor Contract, and such rights, privileges and indemnifications shall accrue 
and apply with equal effect to TCPN, including, without limitation, Vendors obligation to provide 
insurance and other indemnifications to Lead Public Agency. 
 

1.2 Awarded vendor shall perform all duties, responsibilities and obligations, set forth in this 
agreement, and required under the Vendor Contract. 
 

1.3 TCPN shall perform its duties, responsibilities and obligations as administrator of purchases, set 
forth in this agreement, and required under the Vendor Contract. 
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1.4 Purchasing procedure: 
• Purchase orders are issued by participating governmental agencies to the awarded vendor 

indicating on the PO “Per TCPN Contract # R________.” 
• Vendor delivers goods/services directly to the participating agency. 
• Awarded vendor invoices the participating agency directly. 
• Awarded vendor receives payment directly from the participating agency. 
• Awarded vendor reports sales monthly to TCPN. 

 
1.5 Customer Support: The vendor shall provide timely and accurate technical advice and sales 

support to Region 4 ESC staff, TCPN staff and participating agencies. The vendor shall respond 
to such requests within one (1) working day after receipt of the request. 

 
 

ARTICLE 2- ANTICIPATED TERM OF AGREEMENT 
 

2.1 Unless otherwise stated, all contracts are for a period of three (3) years with an option to renew 
annually for an additional two (2) years if agreed to by Region 4 ESC. Region 4 ESC will notify 
the vendor in writing if the contract is extended. Awarded vendor shall honor all administrative 
fees for any sales made based on the contact whether renewed or not. 
 

2.2 Region 4 ESC shall review the contract prior to the renewal date and notify the current awarded 
vendor, no less than ninety (90) days of Region 4 ESC’s intent renew the contract. Upon receipt 
of notice, awarded vendor must notify Region 4 ESC if it elects not to renew. Awarded vendor 
shall honor the administrative fee for any sales incurred throughout the life of the contract on 
any sales made based on a Region 4 ESC contract whether awarded a renewal or not. Region 
4 ESC reserves the right to exercise each two-year extension annually. 
 

 
ARTICLE 3- REPRESENTATIONS AND COVENANTS 

 
3.1. Scope: This contract is based on the need to provide the economic benefits of volume 

purchasing and reduction in administrative costs through cooperative purchasing to schools and 
other members. Although contractors may restrict sales to certain public units (for example, 
state agencies or local government units), any contract that prohibits sales from being made to 
public school districts may not be considered.  Sales without restriction to any Members are 
preferred. These types of contracts are commonly referred to as being “piggybackable”. 
 

3.2. Compliance: Cooperative Purchasing Agreements between TCPN and its Members have been 
established under state procurement law. 
 

3.3. Offeror’s Promise: Offeror agrees all prices, terms, warranties, and benefits granted by Offeror 
to Members through this contract are comparable to or better than the equivalent terms offered 
by Offeror to any present customer meeting the same qualifications or requirements. 
  

 
ARTICLE 4- FORMATION OF CONTRACT 

 
4.1. Offeror Contract Documents: Region 4 ESC will review proposed offeror contract documents. 

Vendor’s contract document shall not become part of Region 4 ESC’s contract with vendor 
unless and until an authorized representative of Region 4 ESC reviews and approves it. 
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4.2. Form of Contract: The form of contract for this solicitation shall be the Request for Proposal, 
the awarded proposal(s) and best and final offer(s), and properly issued and reviewed purchase 
orders referencing the requirements of the Request for Proposals.  If a firm submitting an offer 
requires Region 4 ESC and/or Member to sign an additional agreement, a copy of the proposed 
agreement must be included with the proposal. 

4.3. Entire Agreement (Parol evidence): The contract, as specified above, represents the final 
written expression of agreement. All agreements are contained herein and no other agreements 
or representations that materially alter it are acceptable. 
 

4.4. Assignment of Contract: No assignment of contract may be made without the prior written 
approval of Region 4 ESC. Purchase orders and payment can only be made to awarded vendor 
unless otherwise approved by Region 4 ESC. Awarded vendor is required to notify Region 4 
ESC when any material change in operations is made that may adversely affect members (i.e. 
bankruptcy, change of ownership, merger, etc.). 

 
4.5. Novation: If contractor sells or transfers all assets or the entire portion of the assets used to 

perform this contract, a successor in interest must guarantee to perform all obligations under 
this contract. Region 4 ESC reserves the right to accept or reject any new party.  A simple 
change of name agreement will not change the contractual obligations of contractor. 

 
4.6. Contract Alterations: No alterations to the terms of this contract shall be valid or binding 

unless authorized and signed by a Region 4 ESC staff member. 
 

4.7. Order of Precedence: In the event of a conflict in the provisions of the contract as accepted by 
Region 4 ESC, the following order of precedence shall prevail: 

 

• Special terms and conditions 
• General terms and conditions 
• Specifications and scope of work 
• Attachments and exhibits 
• Documents referenced or included in the solicitation 

 
4.8 Supplemental Agreements: The entity participating in the Region 4 ESC contract and awarded 

vendor may enter into a separate supplemental agreement to further define the level of service 
requirements over and above the minimum defined in this contract i.e. invoice requirements, 
ordering requirements, specialized delivery, etc. Any supplemental agreement developed as a 
result of this contract is exclusively between the participating entity and awarded vendor. 
Neither Region 4 ESC, TCPN, its agents, members and employees shall be made party to any 
claim for breach of such agreement. 

 
4.9  Adding authorized distributors/dealers: Awarded vendors are prohibited from authorizing 

additional distributors or dealers, other than those identified at the time of submitting their 
proposal, to sell under their contract award without notification and prior written approval from 
TCPN. Awarded vendors must notify TCPN each time it wishes to add an authorized distributor 
or dealer. Purchase orders and payment can only be made to awarded vendor unless otherwise 
approved by TCPN. Pricing provided to members by added distributors or dealers must also be 
less than or equal to the pricing offered by the awarded contract holder, unless otherwise 
approved by TCPN. 
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ARTICLE 5- TERMINATION OF CONTRACT  
 

5.1. Cancellation for Non-Performance or Contractor Deficiency: Region 4 ESC may terminate 
any contract if Members have not used the contract, or if purchase volume is determined to be 
low volume in any 12-month period.  Region 4 ESC reserves the right to cancel the whole or 
any part of this contract due to failure by contractor to carry out any obligation, term or condition 
of the contract.  Region 4 ESC may issue a written deficiency notice to contractor for acting or 
failing to act in any of the following:  

 

i. Providing material that does not meet the specifications of the contract; 
ii. Providing work and/or material that was not awarded under the contract; 
iii. Failing to adequately perform the services set forth in the scope of work and 

specifications;  
iv. Failing to complete required work or furnish required materials within a reasonable 

amount of time;  
v. Failing to make progress in performance of the contract and/or giving Region 4 ESC 

reason to believe that contractor will not or cannot perform the requirements of the 
contract; and/or 

vi. Performing work or providing services under the contract prior to receiving a Region 4 
ESC reviewed purchase order for such work. 

 
Upon receipt of a written deficiency notice, contractor shall have ten (10) days to provide a 
satisfactory response to Region 4 ESC. Failure to adequately address all issues of concern may 
result in contract cancellation.  Upon cancellation under this paragraph, all goods, materials, 
work, documents, data and reports prepared by contractor under the contract shall become the 
property of the Member on demand. 

 
5.2 Termination for Cause: If, for any reason, the Vendor fails to fulfill its obligation in a timely 

manner, or if the vendor violates any of the covenants, agreements, or stipulations of this 
contract Region 4 ESC reserves the right to terminate the contract immediately and pursue all 
other applicable remedies afforded by law. Such termination shall be effective by delivery of 
notice, to the vendor, specifying the effective date of termination. In such event, all documents, 
data, studies, surveys, drawings, maps, models and reports prepared by vendor for this 
solicitation may become the property of the participating agency or entity. If such event does 
occur then vendor will be entitled to receive just and equitable compensation for the satisfactory 
work completed on such documents. 
 

5.3 Delivery/Service Failures: Failure to deliver goods or services within the time specified, or 
within a reasonable time period as interpreted by the purchasing agent or failure to make 
replacements or corrections of rejected articles/services when so requested shall constitute 
grounds for the contract to be terminated. In the event that the participating agency or entity 
must purchase in an open market, contractor agrees to reimburse the participating agency or 
entity, within a reasonable time period, for all expenses incurred.  

 
5.4 Force Majeure: If by reason of Force Majeure, either party hereto shall be rendered unable 

wholly or in part to carry out its obligations under this Agreement then such party shall give 
notice and full particulars of Force Majeure in writing to the other party within a reasonable time 
after occurrence of the event or cause relied upon, and the obligation of the party giving such 
notice, so far as it is affected by such Force Majeure, shall be suspended during the 
continuance of the inability then claimed, except as hereinafter provided, but for no longer 
period, and such party shall endeavor to remove or overcome such inability with all reasonable 
dispatch.  
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The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or other 
industrial disturbances, act of public enemy, orders of any kind of government of the United 
States or the State of Texas or any civil or military authority; insurrections; riots; epidemics; 
landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts; droughts; arrests; 
restraint of government and people; civil disturbances; explosions, breakage or accidents to 
machinery, pipelines or canals, or other causes not reasonably within the control of the party 
claiming such inability. It is understood and agreed that the settlement of strikes and lockouts 
shall be entirely within the discretion of the party having the difficulty, and that the above 
requirement that any Force Majeure shall be remedied with all reasonable dispatch shall not 
require the settlement of strikes and lockouts by acceding to the demands of the opposing party 
or parties when such settlement is unfavorable in the judgment of the party having the difficulty. 
 

5.5 Standard Cancellation: Either party may cancel this contract in whole or in part by providing 
written notice. The cancellation will take effect 30 business days after the other party receives 
the notice of cancellation. After the 30th business day all work will cease following completion of 
final purchase order. Vendor may be requested to provide additional items not already on 
contract at any time. 

 
 

                                                    ARTICLE 6- LICENSES 
 

6.1 Duty to keep current license: Vendor shall maintain in current status all federal, state and 
local licenses, bonds and permits required for the operation of the business conducted by 
vendor.  Vendor shall remain fully informed of and in compliance with all ordinances and 
regulations pertaining to the lawful provision of services under the contract. Region 4 ESC 
reserves the right to stop work and/or cancel the contract of any vendor whose license(s) expire, 
lapse, are suspended or terminated. 
 

6.2 Survival Clause: All applicable software license agreements, warranties or service agreements 
that were entered into between Vendor and Customer under the terms and conditions of the 
Contract shall survive the expiration or termination of the Contract.  All Purchase Orders issued 
and accepted by Order Fulfiller shall survive expiration or termination of the Contract. 

 
 
 

ARTICLE 7- DELIVERY PROVISIONS 
 

7.1 Delivery: Vendor shall deliver said materials purchased on this contract to the Member issuing 
a Purchase Order. Conforming product shall be shipped within 7 days of receipt of Purchase 
Order. If delivery is not or cannot be made within this time period the vendor must receive 
authorization from the purchasing agency for the delayed delivery. At this point the participating 
entity may cancel the order if estimated shipping time is not acceptable. 

 

7.2 Inspection & Acceptance: If defective or incorrect material is delivered, purchasing agency 
may make the determination to return the material to the vendor at no cost to the purchasing 
agency. The vendor agrees to pay all shipping costs for the return shipment. Vendor shall be 
responsible for arranging the return of the defective or incorrect material. 
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ARTICLE 8- BILLING AND REPORTING 

 
8.1 Payments: The entity using the contract will make payments directly to the awarded vendor. 

Payment shall be made after satisfactory performance, in accordance with all provisions thereof, 
and upon receipt of a properly completed invoice. 

8.2 Invoices: The awarded vendor shall submit invoices to the participating entity clearly stating 
“Per TCPN Contract”.  The shipment tracking number or pertinent information for verification 
shall be made available upon request. 
 

8.3 Tax Exempt Status: Since this is a national contract, knowing the tax laws in each state is the 
sole responsibility of the vendor. 
 

8.4 Reporting: The awarded vendor shall electronically provide TCPN with a detailed monthly 
report showing the dollar volume of all sales under the contract for the previous month.  Reports 
shall be sent via e-mail to TCPN offices at reporting@tcpn.org.  Reports are due on the 
fifteenth (15th) day after the close of the previous month.  It is the responsibility of the awarded 
vendor to collect and compile all sales under the contract from participating Members and 
submit one (1) report. The report shall include at least the following information listed below: 
• Vendor Name 
• TCPN Contract Number 
• Reporting Period/Year 
• Entity Name 
• Entity Address ( Including Street, City, State & Zip) 
• Entity Purchase Order Number (Individual Purchase Order Numbers) 
• Purchase Order Date 
• Gross Sale Amount 
• Administrative Fee (Based on Gross Sale Amount) 

 
 

ARTICLE 9- PRICING 
 

9.1 Best price guarantee: The awarded vendor agrees to provide pricing to Region 4 ESC and its 
participating entities that are the lowest pricing available and the pricing shall remain so 
throughout the duration of the contract. Pricing offered to Federal government buying 
consortiums for goods and services is exempt from this requirement. The awarded vendor, 
however, agrees to lower the cost of any product purchased through TCPN following a 
reduction in the manufacturer or publisher's direct cost.    

9.2 Price increase: Should it become necessary or proper during the term of this contract to make 
any change in design or any alterations that will increase expense Region 4 ESC must be 
notified immediately. Price increases must be approved by Region 4 ESC and no payment for 
additional materials or services, beyond the amount stipulated in the contract, shall be paid 
without prior approval. All price increases must be supported by manufacture documentation, or 
a formal cost justification letter. 

Awarded vendor must honor previous prices for thirty (30) days after approval and written 
notification from Region 4 ESC if requested.  It is the awarded vendor’s responsibility to keep all 

mailto:reporting@tcpn.org
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pricing up to date and on file with Region 4 ESC. All price changes must be provided to Region 
4 ESC, using the same format as was accepted in the original contract. 

9.3 Additional Charges: All deliveries shall be freight prepaid, F.O.B. destination and shall be 
included in all pricing offered unless otherwise clearly stated in writing. 

9.4 Price reduction and adjustment: Price reduction may be offered at any time during contract 
and shall become effective upon notice of acceptance from Region 4 ESC. Special, time-limited 
reductions are permissible under the following conditions: 1) reduction is available to all 
Members equally; 2) reduction is for a specific time period, normally not less than thirty (30) 
days; 3) original price is not exceeded after the time-limit; and 4) Region 4 ESC has approved 
the new prices prior to any offer of the prices to a Member. Vendor shall offer Region 4 ESC any 
published price reduction during the contract period. 

9.5 Prevailing Wage: It shall be the responsibility of the Vendor to comply, when applicable, with 
the prevailing wage legislation in effect in the jurisdiction of the purchaser (Region 4 ESC or its 
Members).  It shall further be the responsibility of the Vendor to monitor the prevailing wage 
rates as established by the appropriate department of labor for any increase in rates during the 
term of this contract and adjust wage rates accordingly. 

 
9.6 Administrative Fees: All pricing submitted to Region 4 ESC shall include the administrative fee 

to be remitted to TCPN by the awarded vendor.   
 

The awarded vendor agrees to pay administrative fees to TCPN as calculated as follows: (Sales 
will be calculated for fiscal year of January 1st through December 31st and reset each year) 

 

Annual Sales Through Contract Administrative Fee 

0 - $50,000,000 2% 

$50,000,001 - $100,000,000 1.75% 

$100,000,001 - $150,000,000 1.5% 

$150,000,001 - $200,000,000 1.25% 

$200,000,001 - $500,000,000 1% 

$500,000,001 - $1,000,000,000 0.75% 

$1,000,000,000+ 0.5% 
 
 

Failure to provide a Sales Report or pay Administrative Fees within the time and in the manner 
specified herein constitutes a material breach under this Agreement. If not rectified within thirty 
(30) days of written notice to the awarded vendor, Region 4 ESC reserves the right to deem 
such a breach of cause for termination of the contract. Region 4 ESC also reserves the right to 
charge interest at the rate of one and one-half percent (1.5%) per month until paid in full for all 
Administrative Fees not paid within thirty (30) days after receipt of invoice. 
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ARTICLE 10- PRICING AUDIT 

 
10.1 Audit rights: Vendor shall, at Vendor’s sole expense, maintain appropriate due diligence of all 

purchases made by Region 4 ESC and any entity that utilizes this Agreement. TCPN and 
Region 4 ESC each reserve the right to audit the accounting for a period of three (3) years from 
the time such purchases are made. This audit right shall survive termination of this Agreement 
for a period of one (1) year from the effective date of termination. In the State of New Jersey, 
this audit right shall survive termination of this Agreement for a period of five (5) years from the 
date of final payment. Such records shall be made available to the New Jersey Office of the 
State Comptroller upon request. Region 4 ESC shall have the authority to conduct random 
audits of Vendor’s pricing that is offered to eligible entities at Region 4 ESC's sole cost and 
expense. Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of any 
pricing being offered to eligible agencies that is materially inconsistent with the pricing under this 
agreement, Region 4 ESC shall have the ability to conduct an extensive audit of Vendor’s 
pricing at Vendor’s sole cost and expense. Region 4 ESC may conduct the audit internally or 
may engage a third-party auditing firm. In the event of an audit, the requested materials shall be 
provided in the format and at the location designated by Region 4 ESC or TCPN. 

 
 

ARTICLE 11- OFFEROR PRODUCT LINE REQUIREMENTS 
 

11.1 Current products: Proposals shall be for materials and equipment in current production and 
marketed to the general public and education/government agencies at the time the proposal is 
submitted. 
 
 

11.2 Discontinued products:  If a product or model is discontinued by the manufacturer, vendor 
may substitute a new product or model if the replacement product meets or exceeds the 
specifications and performance of the discontinued model and if the discount is the same or 
greater than the discontinued model. 
 
 

11.3 New products/Services: New products and/or services that meet the scope of work may be 
added to the contract.  Pricing shall be equivalent to the percentage discount for other products. 
Vendor may replace or add product lines to an existing contract if the line is replacing or 
supplementing products on contract, is equal or superior to the original products offered, is 
discounted in a similar or to a greater degree, and if the products meet the requirements of the 
solicitation. No products and/or services may be added to avoid competitive procurement 
requirements. Region 4 ESC may require additions to be submitted with documentation from 
Members demonstrating an interest in, or a potential requirement for, the new product or 
service. Region 4 ESC may reject any additions without cause. 
 

11.4 Options: Optional equipment for products under contract may be added to the contract at the 
time they become available under the following conditions: 1) the option is priced at a discount 
similar to other options; 2) the option is an enhancement to the unit that improves performance 
or reliability. 
 

11.5 Product line: Offerors with a published catalog may submit the entire catalog.  Region 4 ESC 
reserves the right to select products within the catalog for award without having to award all 
contents. Region 4 ESC may reject any addition of equipment options without cause. 
 

11.6 Warranty conditions: All supplies, equipment and services shall include manufacturer's 
minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in 
writing. 
 

11.7 Buy American requirement: (for New Jersey and all other applicable States) Vendors may 
only use unmanufactured construction material mined or produced in the United States, as 
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required by the Buy American Act. Where trade agreements apply, to the extent permitted by 
applicable law, then unmanufactured construction material mined or produced in a designated 
country may also be used. Vendors are required to check state specific requirements to ensure 
compliance with this requirement. 

 
 

ARTICLE 12- SITE REQUIREMENTS 
 

12.1 Cleanup: Vendor shall clean up and remove all debris and rubbish resulting from their work as 
required or directed by Member. Upon completion of the work, the premises shall be left in good 
repair and an orderly, neat, clean and unobstructed condition. 
 

 

12.2 Preparation: Vendor shall not begin a project for which Member has not prepared the site, 
unless vendor does the preparation work at no cost, or until Member includes the cost of site 
preparation in a purchase order.  Site preparation includes, but is not limited to: moving 
furniture, installing wiring for networks or power, and similar pre-installation requirements. 
 

12.3 Registered sex offender restrictions:  For work to be performed at schools, vendor agrees 
that no employee or employee of a subcontractor who has been adjudicated to be a registered 
sex offender will perform work at any time when students are or are reasonably expected to be 
present. Vendor agrees that a violation of this condition shall be considered a material breach 
and may result in the cancellation of the purchase order at the Member’s discretion. Vendor 
must identify any additional costs associated with compliance of this term. If no costs are 
specified, compliance with this term will be provided at no additional charge. 
 

12.4 Safety measures: Vendor shall take all reasonable precautions for the safety of employees on 
the worksite, and shall erect and properly maintain all necessary safeguards for protection of 
workers and the public. Vendor shall post warning signs against all hazards created by its 
operation and work in progress. Proper precautions shall be taken pursuant to state law and 
standard practices to protect workers, general public and existing structures from injury or 
damage. 
 

12.5 Smoking: Persons working under the contract shall adhere to local smoking policies.  Smoking 
will only be permitted in posted areas or off premises. 
 

12.6 Stored materials: Upon prior written agreement between the vendor and Member, payment 
may be made for materials not incorporated in the work but delivered and suitably stored at the 
site or some other location, for installation at a later date. An inventory of the stored materials 
must be provided to Member prior to payment. Such materials must be stored and protected in 
a secure location, and be insured for their full value by the vendor against loss and damage. 
Vendor agrees to provide proof of coverage and/or addition of Member as an additional insured 
upon Member’s request. Additionally, if stored offsite, the materials must also be clearly 
identified as property of buying Member and be separated from other materials. Member must 
be allowed reasonable opportunity to inspect and take inventory of stored materials, on or 
offsite, as necessary. 
 

Until final acceptance by the Member, it shall be the Vendor's responsibility to protect all 
materials and equipment. The Vendor warrants and guarantees that title for all work, materials 
and equipment shall pass to the Member upon final acceptance. 
 

ARTICLE 13- MISCELLANEOUS 
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13.1 Funding Out Clause: Any/all contracts exceeding one (1) year shall include a standard 
“funding out” clause.  A contract for the acquisition, including lease, of real or personal property 
is a commitment of the entity’s current revenue only, provided the contract contains either or 
both of the following provisions:   
 
“Retains to the entity the continuing right to terminate the contract at the expiration of each 
budget period during the term of the contract and is conditioned on a best efforts attempt by the 
entity to obtain appropriate funds for payment of the contract.” 
 

13.2 Disclosures: Offeror affirms that he/she has not given, offered to give, nor intends to give at 
any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor or service to a public servant in connection with this contract. 
 
Include a complete description of any and all relationships that might be considered a conflict of 
interest in doing business with participants in TCPN. 
 
The Offeror affirms that, to the best of his/her knowledge, the offer has been arrived at 
independently, and is submitted without collusion with anyone to obtain information or gain any 
favoritism that would in any way limit competition or give an unfair advantage over other 
vendors in the award of this contract. 
 

13.3 Indemnity: The awarded vendor shall protect, indemnify, and hold harmless both Region 4 ESC 
and TCPN and its participants, administrators, employees and agents against all claims, 
damages, losses and expenses arising out of or resulting from the actions of the vendor, vendor 
employees or vendor subcontractors in the preparation of the solicitation and the later execution 
of the contract, including any supplemental agreements with members.  Any litigation involving 
either Region 4 ESC or TCPN, its administrators and employees and agents will be in Harris 
County, Texas. Any litigation involving TCPN members shall be in the jurisdiction of the 
participating agency. 
 

13.4 Franchise Tax: The Offeror hereby certifies that he/she is not currently delinquent in the 
payment of any franchise taxes. 
 

13.5 Marketing: Awarded vendor agrees to allow Region 4 ESC to use their name and logo within 
website, marketing materials and advertisement. Any use of Region 4 ESC name and logo or 
any form of publicity, inclusive of press releases, regarding this contract by awarded vendor 
must have prior approval from Region 4 ESC. 
 

13.6 Certificates of Insurance: Certificates of insurance shall be delivered to the Region 4 ESC 
participant prior to commencement of work. The insurance company shall be licensed in the 
applicable state in which work is being conducted. The awarded vendor shall give the 
participating entity a minimum of ten (10) days notice prior to any modifications or cancellation 
of policies. The awarded vendor shall require all subcontractors performing any work to maintain 
coverage as specified. 
 

13.7 Legal Obligations: It is the Offeror’s responsibility to be aware of and comply with all local, 
state, and federal laws governing the sale of products/services identified in this RFP and any 
awarded contract and shall comply with all while fulfilling the RFP. Applicable laws and 
regulation must be followed even if not specifically identified herein. 
 

13.8 Open Records Policy: Because Region 4 ESC contracts are awarded by a governmental 
entity, responses submitted are subject to release as public information after contracts are 
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executed.  If a vendor believes that its response, or parts of its response, may be exempted 
from disclosure, the vendor must specify page-by-page and line-by-line the parts of the 
response, which it believes, are exempt. In addition, the Offeror must specify which exception(s) 
are applicable and provide detailed reasons to substantiate the exception(s).  Offeror must 
provide this information on the “Acknowledgement and Acceptance to Region 4 ESC’s Open 
Record Policy” form found at the beginning of this solicitation. Any information that is unmarked 
will be considered public information and released, if requested under the Public Information 
Act. 

The determination of whether information is confidential and not subject to disclosure is the duty 
of the Office of Attorney General (OAG). Region 4 ESC must provide the OAG sufficient 
information to render an opinion and therefore, vague and general claims to confidentiality by 
the Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG. 
Region 4 ESC assumes no responsibility for asserting legal arguments on behalf of any vendor.  
Offeror are advised to consult with their legal counsel concerning disclosure issues resulting 
from this procurement process and to take precautions to safeguard trade secrets and other 
proprietary information.  

 After completion of award, these documents will be available for public inspection. 

 
 
 
 
[Remainder of Page Intentionally Left Blank-Signatures follow on Signature Form] 
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VENDOR CONTRACT SIGNATURE FORM 
 

The undersigned hereby proposes and agrees to furnish goods and/or services in strict 
compliance with the terms, specifications and conditions at the prices proposed within response 
unless noted in writing.  The undersigned further certifies that he/she is an officer of the 
company and has authority to negotiate and bind the company named below and has not 
prepared this proposal in collusion with any other Respondent and that the contents of this 
proposal as to prices, terms or conditions of said proposal have not been communicated by the 
undersigned nor by any employee or agent to any person engaged in this type of business prior 
to the official opening of this proposal. 
 
Prices are guaranteed: 120 days  

           Company name  

                              Address  

                     City/State/Zip  

                   Telephone No.  

                              Fax No.  

                   Email address  

                   Printed name  

       Position with company   

          Authorized signature  
 

 
Accepted by The Cooperative Purchasing Network: 
 
Term of contract       to       
 
Unless otherwise stated, all contracts are for a period of three (3) years with an option to renew 
annually for an additional two (2) years if agreed to by Region 4 ESC and the awarded vendor. 
Awarded vendor shall honor all administrative fees for any sales made based on a contract 
whether renewed or not. 
 
                       
Region 4 ESC Authorized Board Member                                           Date 
        
                   
Print Name 
 

                                       
Region 4 ESC Authorized Board Member                                Date    
 
                                            
Print Name 
 
TCPN Contract Number 
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Appendix B:  
SERVICES SPECIFICATIONS 

 
It is the intention of Region 4 ESC to establish an annual contract with highly qualified licensed 
professional auctioneers with demonstrated professional competence and experience to provide 
Auctioneer Services. Vendor(s) shall, at the request of Region 4 ESC and/or TCPN members, 
provide these covered services under the terms of this RFP and the CONTRACT TERMS AND 
CONDITIONS. The contractor shall assist the end user with making a determination of their 
individual needs, as stated below.  

 
In accordance with the Texas Department of Licensing and Regulation, Respondents shall 
provide with their proposal a copy of Auctioneer License and Auctioneer Associates License. 
 
Although this solicitation is specific to Texas, if awarded a contract by Region 4 ESC and at a 
later date would like to add additional states, a written request from the contract holder must be 
submitted to TCPN documenting that the Respondent is licensed to do work in that requested 
state and provide all relevant documentation. It is the intent of TCPN in this document to meet 
each state’s statutory requirements for providing Auctioneer Services in that jurisdiction. 

 
Requirements 
1. Respondent shall provide a comprehensive web-based online auction system for disposal of 

surplus property and material. 
2. The web-based auction system shall use the latest Internet technologies to provide an easy 

to use/user friendly solution for accessing, interacting, communicating and conducting 
surplus disposal tasks and related activities, including but not limited to program 
administration, posting of auctions, marketing of auctions, receiving and evaluating bids, 
blocking bidders, invoicing awarded bidders, and receiving payments. 

3. The web-based auction system shall allow the seller to determine and enter auction dates, 
amount of time bids may be submitted, minimum acceptable bids, bid increment amounts, 
reserve amounts, and terms of sale. 

4. The web-based auction system shall allow the seller to enter a purchase description of the 
item(s) to be auctioned. The description area, if limited, shall be of sufficient size to provide 
a complete description of the auctioned item. 

5. The web-based auction system shall be equipped with an image capture feature that allows 
photos to be automatically cropped, scaled and stored for viewing by bidders. 

6. The web-based auction system shall allow the seller to conduct multiple and ongoing 
auctions while complying with all state and local laws and requirements. 

7. The web-based auction system shall provide online real time or near real time reporting of 
bids. 

8. An online summary of bid activity shall also be provided.  
9. The web-based auction system shall require potential bidders to register prior to submitting 

a bid. 
10. The web-based auction system shall provide the seller with the ability to block certain 

bidders. 
11. The ability to control daily bids and sales must be a feature of the proposed system. 
12. The web-based auction system shall be updated and maintained on an ongoing basis to 

meet current and future needs and requirements, and to resolve system defects and 
problems. 

13. All activities and transactions processed through the web-based auction system must be 
fully auditable for a period of five (5) years after the transaction. 
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14. The web-based auction system shall allow the seller to retrieve and print the documentation 
required to substantiate the surplus disposition and provide a complete audit trail. 

15. The web-based auction system shall provide a variety of reports detailing the system’s 
utilization and activities. The reports shall track in-progress and completed activities. 

16. A comprehensive log must be available in printed form after each transaction. The 
transaction log shall include the following: Identification of the seller, description and quantity 
of each item auctioned, list of all bids, winning bid, summary of invoices issued, and 
summary of payments received. 

17. Respondent shall provide training to the contracting member agency. Training may be web-
based. Respondent shall have and maintain a customer help desk to be accessed via 
telephone and/or email. 

18. Respondent shall provide marketing of the web-based auction service to promote utilization 
of the site by potential buyers. 

19. Respondent shall provide links from contracting member agency web sites to auction site. 
20. Respondent shall provide contracting member agency a reconciliation report with each 

admin fee payment to substantiate the amount of the payment. 
21. A web-based auction system that provides a seller with the ability to first offer the surplus 

property for reallocation within the agency is desired. 
 
Substantiating documentation 
The information requested below will be used by TCPN to substantiate compliance with the 
requirements of the solicitation. Respondents are strongly encouraged to provide complete and 
accurate information. Failure to provide complete information, as requested, may result in a 
determination of the bid being nonresponsive.  
 
Experience 
1. Indicate the number of years Respondent has been in business. 
2. Indicate the number of years Respondent’s web-based online auction program has been in 

place. 
3. Provide resumes and information on key personnel, including an account manager. Will 

Respondent commit to the availability of these individuals for work under this contract? 
4. Provide a list of current clients. For each client, provide a contact person and contact 

information, the year the client began using the web-based online auction program, number 
of online auctions conducted, and online auction dollar volume. 

5. Indicate the number of auctions posted on Respondent’s website in the last two (2) years. 
Indicate the number of successful auctions (items were sold), and the number of auctions 
where the buyer defaulted on the purchase. Information to substantiate the list shall be 
provided upon request. 

6. Indicate how many bidders are currently registered with the Respondent’s website. 
7. Provide an implementation schedule, including tasks, resources, durations, and 

dependencies. The implementation schedule should be based upon the number of days 
after award of a contract. 

 
Software Functionality 
1. Provide the URL for Respondent’s web-based online auction system. 
2. Describe the capabilities and functionality of Respondent’s web-based online auction 

system. 
3. Indicate how often upgrades are made to the system, including the testing processes used 

before implementation of an upgrade. 
4. Describe how customer feedback (from sellers and buyers) is received, considered and 

responded to. What is the typical methodology for requesting customization and typical time 
frame for responding to such a request? 
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5. Describe the accounting process and online accounting capabilities, including but not limited 
to documentation of invoicing, payment and non-payment by bidders. 

6. Describe the tools and customizations available to the seller for creating auctions, including 
but not limited to, internal reallocation, dutch or split auctions, reserve prices, minimum bid 
requirements, bidder deposit requirements, ability to copy previous auctions, ability to repost 
previous auctions, etc. 

7. Describe the tools available to the bidder for participating in auctions, including but not 
limited to, email notifications, proxy bidding, identity protection, etc. 

8. Describe the reporting capabilities available to the seller. Provide sample copies of a 
transaction log and admin fee payment reconciliation report. 

9. Indicate how long auction records are maintained for download by the seller. 
10. Describe the system’s security capabilities and the privacy protection available to both 

sellers and buyers. 
11. Provide website information to include administrative access to the site. Include instructions 

and screen shots for navigating the various site tools. 
12. Describe the steps for a member to begin using the web-based auction system. 
13. Describe the process for creating and conducting an auction. 
 
Services 
1. Describe how Respondent proposes to market the program to potential bidders. Provide 

samples of marketing efforts that have worked effectively in the past. 
2. Indicate the average number of “hits” per day the proposed website receives. 
3. Provide samples of instructional documentation that is available to sellers and buyers. 

Indicate any distribution restrictions that may apply and how often the materials are updated. 
4. Describe Respondent’s plan to minimize the number of buyers who renege on a purchase 

and the tools available to seller if this occurs. 
5. Describe the types of items commonly sold on the proposed website and any exclusion. 
6. Describe training services available to contracting member agencies, sellers and buyers. 
7. Describe Respondent’s system of technical support. What are the hours and days technical 

support is available? Do you provide upgrade packages? Distinguish between seller and 
buyer support. 

8. Indicate payment options accepted by bidder (e.g., Visa, MasterCard, AMEX, personal 
check, cashier’s check, money order, etc.). 

 

DISCOUNT & PRICE SCHEDULE 
 

Provide a comprehensive discount and price schedule for your proposal.  Describe the fees to 
be charged for services under the contract including, but not limited to: 

Auction Fee 
Indicate the fee or fees to be charged for use of the web-based online auction system. Provide a 
complete fee schedule for this service.  At a minimum, address each of the following items listed 
below. Proposers should clearly spell out and itemize or delineate all fees, fee structures, 
discounts and rebate structures, additional costs and/or add-ons, what party is responsible for 
paying credit card fees, if any, etc. 
♦ Is a fee charged if the auction is not successful (items are not sold)? 
♦ Is the auction fee a percentage of sale price or flat fee?   
♦ Is there a minimum auction fee? 
♦ Is the auction fee the same for all auctions or a scaled fee based upon size of auction or sale 

price? 
♦ Is the auction fee deducted from or added to the sale price? 
♦ Provide any other information applicable to the auction fee. 
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Implementation and Training 
Indicate the fee or fees to be charged for use of the web-based online auction system. Provide a 
complete fee schedule for this service.  At a minimum, address each of the following items: 
♦ Describe the types of costs, if any, applicable to implementation of the web-based auction 

program for a contracting TCPN Member Agency or member.   
♦ Describe and provide the costs, if any, applicable to providing training for a contracting TCPN 

Member Agency or Agency Member.  
♦ Types of costs may include implementation fee, training fee, customization fee, travel, per 

diem, materials, etc. 
♦ Provide any other information applicable to implementation and training fees. 

Technical Support 
♦ Describe and provide fees for technical support services, if any. 
♦ Provide any other information applicable to technical support fees. 

System Upgrade & Maintenance 
♦ Describe and provide fees system upgrade and maintenance, if any. 
♦ Provide any other information applicable to system upgrade and maintenance fees. 

Other Costs 
Describe and provide any other fees or costs applicable to the contract. Provide a complete fee 
schedule for this service.  At a minimum, address each of the following items: 
♦ Is a fee charged for a Member to register on the system? 
♦ Is a fee charged for a potential bidder to register on the system?    
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Appendix C:  
PRICING 

 
Electronic Price Lists 
 

• Respondents must submit products, services, warranties, etc. in price list.   
 

• Prices listed will be used to establish the extent of a manufacturer’s product lines, 
services, warranties, etc. that are available from a particular offeror and the pricing per 
item. 
 

• Electronic price lists must contain the following: (if applicable)  

• Manufacturer part #  

• Vendor part # (if different from manufacturer part #) 

• Description 

• Manufacturers Suggested List Price and Net Price 

• Net price to Region 4 ESC (including freight) 
 

• Media submitted for price list must include the respondents’ company name, name of the 
solicitation, and date on CD, DVD or Flash Drive (i.e. Pin or Jump Drives). 

• Please submit price lists and/or catalogs in excel or delimited format only. 
 

Not to Exceed Pricing 
 

• Region 4 ESC requests pricing be submitted as not to exceed for any participating entity. 
 

• Unlike fixed pricing the awarded vendor can adjust submitted pricing lower if needed but, 
cannot exceed original pricing submitted for solicitation. 
 

• Vendor must allow for lower pricing to be available for similar product and service 
purchases. 
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Appendix D:  
GENERAL TERMS & CONDITIONS ACCEPTANCE FORM 

 
 
Signature on Vendor Contract Signature form certifies complete acceptance of the 
General Terms and Conditions in this solicitation, except as noted below (additional 
pages may be attached, if necessary).  
 
Check one of the following responses to the General Terms and Conditions: 
 
  We take no exceptions/deviations to the general terms and conditions 
 

(Note: If none are listed below, it is understood that no exceptions/deviations are 
taken.) 

 
 We take the following exceptions/deviations to the general terms and conditions.  

All exceptions/deviations must be clearly explained. Reference the corresponding 
general terms and conditions that you are taking exceptions/deviations to.  
Clearly state if you are adding additional terms and conditions to the general 
terms and conditions. Provide details on your exceptions/deviations below: 

 
(Note: Unacceptable exceptions shall remove your proposal from consideration 
for award. Region 4 ESC shall be the sole judge on the acceptance of 
exceptions/deviations and the decision shall be final.) 
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Vendor Orientation 
 

 
Respondent companies must commit to attending a vendor orientation meeting at TCPN’s 
offices should they be awarded a contract with Region 4 ESC through this RFP. Vendor 
orientation meetings are meant to establish a good relationship with awarded vendors and help 
to ensure compliance and effective administration over the life of the contract.  
 
Respondents should indicate below what date they would like to have their vendor orientation 
and who the participants will be. TCPN highly recommends that the individuals who will handle 
contract management, reporting and accounting, and marketing all come to the vendor 
orientation. 
 
Vendor orientations for this RFP will be held between January 5, 2015 and January 23, 2015. 
 
 
 
If awarded, our company will plan to attend vendor orientation on______. 
 
Potential attendees will include: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Signature:____________________________    Date:_______________________ 
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Appendix E:  
QUESTIONNAIRE 

 
Please provide responses to the following questions that address your company’s operations, 
organization, structure and processes for providing products and services. 

1. States Covered: 
Only Texas is being addressed in this solicitation.  

 
2. Diversity Programs 

• Do you currently have a diversity program or any diversity partners that you do 
business with?         Yes   No 
 

• If the answer is yes, do you plan to offer your program or partnership through       
through TCPN                   Yes   No 

 
  (If the answer is yes, attach a statement detailing the structure of your program, along with  

a list of your diversity alliances and a copy of their certifications.) 
  

• Will the products accessible through your diversity program or partnership be  
offered to TCPN members at the same pricing offered by your company? 

          Yes   No 
(If answer is no, attach a statement detailing how pricing for participants would be calculated.) 

 
3.  Minority and Women Business Enterprise (MWBE) and (HUB) Participation 

It is the policy of some entities participating in TCPN to involve minority and women 
business   enterprises (M/WBE), small and/or disadvantaged business enterprises, disable 
veterans business enterprises, historically utilized businesses (HUB) and other diversity 
recognized businesses in the purchase of goods and services. Respondents shall indicate 
below whether or not they hold certification in any of the classified areas and include proof of 
such certification with their response. 

 
a.   Minority Women Business Enterprise 
       Respondent certifies that this firm is an MWBE                        Yes   No 

  List certifying agency:   _______________________________________________ 
 

     b.  Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE) 
       Respondent certifies that this firm is a SBE or DBE                                Yes   No 

            List certifying agency:   _______________________________________________ 
  

     c.  Disabled Veterans Business Enterprise (DVBE) 
          Respondent certifies that this firm is a DVBE                                          Yes   No 
         

 List certifying agency: __________________________________________________   
  



Page 36 of 50 
 

  

     d.  Historically Underutilized Businesses (HUB) 
            Respondent certifies that this firm is a HUB                                            Yes   No 
             

List certifying agency:   _______________________________________________ 
  

      e. Historically Underutilized Business Zone Enterprise (HUBZone) 
            Respondent certifies that this firm is a HUBZone                                    Yes   No 
 

 List certifying agency:   _______________________________________________ 
 

f. Other 
 Respondent certifies that this firm is a recognized diversity                    Yes   No  

certificate holder                
 List certifying agency: _______________________________________________ 
 

4. Residency 
 
Responding Company’s principal place of business is in the city of __________State of ___. 
 

5. Felony Conviction Notice  

      Please check applicable box: 

     A publicly held corporation; therefore, this reporting requirement is not applicable. 

     Is not owned or operated by anyone who has been convicted of a felony. 

     Is owned or operated by the following individual(s) who has/have been convicted       
   of a felony. 

*If the third box is checked a detailed explanation of the names and convictions must be 
attached. 
 

6. Processing Information 
 
        Company contact for: 

 
Contract Management 

 
  Contact Person: __________________________________________ 

Title: ___________________________________________________ 

Company: _______________________________________________ 

Address: ________________________________________________ 

City: ___________________ State: _____________ Zip:                          

Phone:      Fax: 

Email: 
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 Billing & Reporting/Accounts Payable 
 

  Contact Person: __________________________________________ 

Title: ___________________________________________________ 

Company: _______________________________________________ 

Address: ________________________________________________ 

City: ___________________ State: _____________ Zip:  

Phone:      Fax: 

Email: 

 
 
Marketing 

 
Contact Person: __________________________________________ 

Title: ___________________________________________________ 

Company: _______________________________________________ 

Address: ________________________________________________ 

City: ___________________ State: _____________ Zip:  

Phone:      Fax: 

Email: 

 

7. Distribution Channel:  Which best describes your company’s position in the distribution 
channel: 

 Manufacturer direct   Certified education/government reseller 

 Authorized distributor   Manufacturer marketing through reseller 

 Value-added reseller   Other __________________________ 

8. Pricing Information 

• In addition to the current typical unit pricing furnished herein, the Vendor agrees to 
offer all future product introductions at prices that are proportionate to Contract Pricing. 
            Yes   No 

(If answer is no, attach a statement detailing how pricing for participants would be calculated.) 

• Pricing submitted includes the required administrative fee.   Yes   No 
     (Fee calculated based on invoice price to customer)  

• Additional discounts for purchase of a guaranteed quantity?   Yes   No 
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9. Cooperatives 
List any other cooperative or state contracts currently held or in the process of securing 

Cooperative/State Agency Discount 
Offered 

Expires Annual Sales 
Volume 
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Appendix F:  
COMPANY PROFILE 

 
 

Please provide the following: 
 

1. Company’s official registered name. 
 

2. Brief history of your company, including the year it was established. 
 

3. Company’s Dun & Bradstreet (D&B) number. 
 

4. Corporate office location.   
 

5. List the total number of sales persons employed by your organization within the United States, 
broken down by market. 
 

6. List the number and location of offices, or service centers for all states being offered in 
solicitation. Additionally, list the names of key contacts at each location with title, address, 
phone and e-mail address. 
 

7. Please provide contact information for the person(s) who will be responsible for the following 
areas, including resumes: 

a. Sales 
b. Sales Support 
c. Marketing 
d. Financial Reporting 
e. Executive Support 

 
8. Define your standard terms of payment. 

 
9. Who is your competition in the marketplace? 

 
10. Overall  annual sales for last three (3) years; 2011, 2012, 2013. 

 
11. Overall public sector sales, excluding Federal Government, for last three (3) years; 2011, 2012, 

2013. 
 

12. What is your strategy to increase market share? 
 

13. What differentiates your company from competitors? 
 

14. Describe the capabilities and functionality of your firm’s on-line website. 
 

15. Describe your company’s Customer Service Department (hours of operation, number of   
service centers, etc.). 
 

16. Provide information regarding whether your firm, either presently or in the past, has been 
involved in any litigation, bankruptcy, or reorganization.  
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Marketing / Sales  
 

17. Detail how your organization plans to market this contract within the first ninety (90) days of the 
award date. This should include, but not be limited to: 
 

a. A co-branded press release within first 30 days 
b. Announcement of award through any applicable social media sites 
c. Direct mail campaigns  
d. Co-branded collateral pieces 
e. Advertisement of contract in regional or national publications 
f. Participation in trade shows 
g. Dedicated TCPN and Region 4 ESC internet web-based homepage with: 

i. TCPN and Region 4 ESC Logo 
ii. Link to TCPN and Region 4 ESC website 
iii. Summary of contract and services offered 
iv. Due Diligence Documents including; copy of solicitation, copy of contract and any  

              amendments, marketing materials 
 

18. Describe how your company will demonstrate the benefits of this contract to eligible entities if 
awarded.  
 

19. Explain how your company plans to market this agreement to existing government customers. 
 

20. Provide a detailed ninety (90) day plan describing how the contract will be implemented within 
your firm. 
 

21. Describe how you intend on train your sales force on the Region 4 ESC agreement. 
 

22. Acknowledge that your organization agrees to provide its company logo(s) to Region 4 ESC and 
agrees to provide permission for reproduction of such logo in marketing communications and 
promotions.  
 

23. Provide the revenue that your organization anticipates each year for the first three (3) years of 
this agreement. 
 
$_________ in year one 

$_________ in year two 

$_________ in year three 

 

Administration 

24. Describe your company’s implementation and success with existing cooperative purchasing 
programs, if any, and provide the cooperative’s name(s), contact person(s) and contact 
information as reference(s). 
 

25. Describe the capacity of your company to report monthly sales through this agreement. 
 

26. Describe the capacity of your company to provide management reports, i.e. consolidated billing 
by location, time and attendance reports, etc. for each eligible agency. 
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27. Please provide any suggested improvements and alternatives for doing business with your 
company that will make this arrangement more cost effective for your company and 
Participating Public Agencies. 
 

 
Green Initiatives 

 
We are committed to helping to build a cleaner future! As our business grows, we want to make 
sure we minimize our impact on the Earth's climate. So we are taking every step we can to 
implement innovative and responsible environmental practices throughout Region 4 ESC to 
reduce our carbon footprint, reduce waste, promote energy conservation, ensure efficient 
computing, and much more. We would like vendors to partner with us in this enterprise. To that 
effort, we ask respondents to provide their companies environmental policy and/or green 
initiative. 
 

28. Please provide your company’s environmental policy and/or green initiative. 
 
 

 

 
 

 
 

Vendor Certifications (if applicable) 
 

29. Provide a copy of all current licenses, registrations and certifications issued by federal, state 
and local agencies, and any other licenses, registrations or certifications from any other 
governmental entity with jurisdiction, allowing respondent to perform the covered services 
including, but not limited to licenses, registrations or certifications. M/WBE, HUB, DVBE, small 
and disadvantaged business certifications and other diverse business certifications, as well as 
manufacturer certifications for sales and service must be included if applicable. 

 
 

References 
 

Provide a minimum of ten (10) customer references for product and/or services of similar scope 
dating within the past three (3) years. Please try to provide an equal number of references for 
K12, Higher Education and City/County entities. Provide the following information for each 
reference: 
 

 
Entity Name 
Contact Name and Title 
City and State 
Phone Number 
Years Serviced 
Description of Services 
Annual Volume 
 
  

http://www.google.com/corporate/green/footprint.html
http://www.google.com/corporate/green/datacenters/
http://www.google.com/corporate/green/datacenters/
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Appendix G:  
VALUE ADD 

 
Please include any additional products and/or services not included in the scope of the solicitation that you 
think will enhance and/or add value to this contract for participating agencies. 
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Appendix H:  
ADDITIONAL REQUIRED DOCUMENTS  

 
 

DOC #1 Clean Air and Water Act  
 
DOC #2 Debarment Notice 
 
DOC #3 Lobbying Certification 
 
DOC #4 Contractors Requirements 
 
DOC #5 Antitrust Certification Statement  
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DOC #1                 Clean Air and Water Act  
 

 
I, the Vendor, am in compliance with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act of 1970, as Amended (42 U.S. C. 1857 (h), Section 508 of the 
Clean Water Act, as amended (33 U.S.C. 1368), Executive Order 117389 and Environmental 
Protection Agency Regulation, 40 CFR Part 15 as required under OMB Circular A-102, 
Attachment O, Paragraph 14 (1) regarding reporting violations to the grantor agency and to the 
United States Environment Protection Agency Assistant Administrator for the Enforcement.  
 
 

Potential Vendor:___________________________________________________________ 
  

Title of Authorized Representative: _____________________________________________ 
 

Mailing Address: ___________________________________________________________ 

 
Signature: ________________________________________________________________ 
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DOC #2                    Debarment Notice 
 

 
I, the Vendor, certify that my company has not been debarred, suspended or otherwise ineligible 
for participation in Federal Assistance programs under Executive Order 12549, “Debarment and 
Suspension”, as described in the Federal Register and Rules and Regulations. 

 
 

Potential Vendor:___________________________________________________________ 
  

Title of Authorized Representative: _____________________________________________ 
 

Mailing Address: ___________________________________________________________ 
 
Signature: ________________________________________________________________ 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



Page 46 of 50 
 

DOC #3   LOBBYING CERTIFICATION 
 

 
Submission of this certification is a prerequisite for making or entering into this transaction 
and is imposed by Section 1352, Title 31, U.S. Code. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Any person who fails to file the required certification shall be subject to civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
The undersigned certifies, to the best of his/her knowledge and belief, that: 
 
1.  No Federal appropriated funds have been paid or will be paid on behalf of the 
undersigned,  

to any person for influencing or attempting to influence an officer or employee of any  
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of a Federal contract, the making of 
a Federal grant, the making of a Federal loan, the entering into a cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of a Federal 
contract, grant, loan, or cooperative agreement. 

 
2.  If any funds other than Federal appropriated funds have been or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member  
of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract or cooperative agreement, the 
undersigned shall complete and submit Standard Form LLL, “Disclosure of Lobbying 
Activities,” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the 

award documents for all covered sub-awards exceeding $100,000 in Federal funds  
at all appropriate tiers and that all sub-recipients shall certify and disclose accordingly. 

 
 
 
______________________________                                                     
Signature of Respondent                                   Date 
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DOC #4  
 

CONTRACTOR CERTIFICATION REQUIREMENTS 
 
Contractor’s Employment Eligibility  
By entering the contract, Contractor warrants compliance with the Federal Immigration and 
Nationality Act (FINA), and all other federal and state immigration laws and regulations. The 
Contractor further warrants that it is in compliance with the various state statues of the states it 
is will operate this contract in. 
 
Participating Government Entities including School Districts may request verification of 
compliance from any Contractor or subcontractor performing work under this Contract. These 
Entities reserve the right to confirm compliance in accordance with applicable laws.   
 
Should the Participating Entities suspect or find that the Contractor or any of its subcontractors 
are not in compliance, they may pursue any and all remedies allowed by law, including, but not 
limited to:  suspension of work, termination of the Contract for default, and suspension and/or 
debarment of the Contractor. All costs necessary to verify compliance are the responsibility of 
the Contractor. 
 
The offeror complies and maintains compliance with the appropriate statutes which requires 
compliance with federal immigration laws by State employers, State contractors and State 
subcontractors in accordance with the E-Verify Employee Eligibility Verification Program. 
 
Contractor shall comply with governing board policy of the Region 4 ESC Participating entities in 
which work is being performed. 
__________________________________________________________________________ 
 
Fingerprint and Background Checks 
If required to provide services on school district property at least five (5) times during a month, 
contractor shall submit a full set of fingerprints to the school district if requested of each person 
or employee who may provide such service. Alternately, the school district may fingerprint those 
persons or employees. An exception to this requirement may be made as authorized in 
Governing Board policy.  The district shall conduct a fingerprint check in accordance with the 
appropriate state and federal laws of all contractors, subcontractors or vendors and their 
employees for which fingerprints are submitted to the district.  Contractor, subcontractors, 
vendors and their employees shall not provide services on school district properties until 
authorized by the District.   
  
The offeror shall comply with fingerprinting requirements in accordance with appropriate 
statutes in the state in which the work is being performed unless otherwise exempted.   
 
Contractor shall comply with governing board policy in the school district or Participating Entity 
in which work is being performed. 
__________________________________________________________________________ 
 
 

      _________________________________________ 
      Signature of Respondent  

 
      _________________________________________ 
      Date  
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DOC #5  ANTITRUST CERTIFICATION STATEMENTS 

(Tex. Government Code § 2155.005) 
 
 
I affirm under penalty of perjury of the laws of the State of Texas that: 
 
1. I am duly authorized to execute this contract on my own behalf or on behalf of the company,  

corporation, firm, partnership or individual (Company) listed below; 
 
2. In connection with this proposal, neither I nor any representative of the Company has violated  

any provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code 
Chapter 15; 

 
3.  In connection with this proposal, neither I nor any representative of the Company has 

violated 
     any federal antitrust law; and 
 
4. Neither I nor any representative of the Company has directly or indirectly communicated any 

of the contents of this proposal to a competitor of the Company or any other company, 
corporation, firm, partnership or individual engaged in the same line of business as the 
Company. 

 
 
 
Vendor ________________________________   Offeror ___________________________ 
           Signature 
             ________________________________             

                    
____________________________ 

  ________________________________     Printed Name 
            
      
____________________________ 

Address                                                                     Position with Company 
 

    _______________________________   Authorizing Official 
 

   ________________________________        
          Signature 

Phone      
         
Fax           Printed Name 
 
            

          Position with Company 
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Appendix I:  
EVALUATION QUESTIONNAIRE/SELF CHECKLIST 

 
Products/Pricing (40 Points) 
 
1.   Are all and services being proposed listed under APPENDIX B on a corresponding 

electronic device?   Yes   No 
 
2.   Is there a price list for all available services on a corresponding electronic device?     

Yes   No 
      
3.    Did you provide the warranty information that is offered by your company? (if applicable) 
   Yes   No 
 
4.   Will customers be able to verify they received the contract price? 
   Yes   No 
  

Please explain how they would verify the contract price. 
 
5.  What payment methods do you accept?  

 A. _______________  B. _______________ 
 
Performance Capability (30 Points) 
 
 
1.  Did you provide your company’s information regarding your customer service department  as    
     per APPENDIX F, Question 15? Yes   No 
 

   2.  What is your company’s current invoicing process? 
 

 3.   Did you indicate how your company will implement the contract as per APPENDIX F,    
Question  20?     Yes   No 

 
4.  Did you provide your Dun & Bradstreet number?  Yes   No 
 

5.  Did you provide information on your website capacities as per APPENDIX F,  
Question 14     Yes   No  

 
Qualification and Experience (20 points) 
 
1.  What is your company’s reputation in the marketplace? 
 
2.  What is the reputation of your products and/or services in the marketplace? 
 
3.  Does your company have past experience with Region 4 ESC and/or TCPN members? 
 If so, please list them and their contact information (Up to five). 
 
4.  Did you list your key employees and their qualifications as per APPENDIX F, Question 6? 
 Yes   No 
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5.  Did you provide the locations and sales persons who will work on the contract as per 
APPENDIX F, Question 6 & 7?  Yes   No 

 
6.  What past experience does your company have working in the government sector? 
 
7.  Did you provide information on working with cooperative purchasing programs as per 

APPENDIX F, Question 24?  Yes   No 
 
8.  Did you provide information on any litigation, bankruptcy, reorganization, etc. as per 

APPENDIX F, Question 16?  Yes   No 
  
9. Did you submit at least 10 customer references relating to the products and services within 

this RFP, with an equal representation coming from K12, Higher Education and 
City/County/non-profits entities as per APPENDIX F?  Yes   No  

 
10. Did you list and submit all applicable MWBE, HUB, DVBE, small and disadvantaged            

business certifications that your company holds?       Yes   No  
 
11. Did you list and submit all applicable M/WBE, HUB, DVBE, small and disadvantaged 

business and other diverse certifications that your company holds?      Yes   No  
                       
Value Add (10 Points) 
 
1.  Did you submit a marketing plan as per APPENDIX F, Question 17? 
 Yes   No 
2.  Did you provide a sales training plan as per APPENDIX F, Question 21? 
 Yes   No 
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Product Type/Line
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Diverse Vendor Certifications
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4D LIFE USA TODAY
THURSDAY, AUGUST 28, 2014

2010, the girl group disbanded.
Tinashe branched out solo, chart-
ing her first hit with 2 On, which
topped USA TODAY’s rhythmic
airplay charts for four weeks.

READY TO PARTY: The inspiration
was simple for the sultry “turn
up” anthem, which features a
verse by Schoolboy Q and produc-
tion by DJ Mustard. Having just
turned 21, she wanted to make “a
song that I can hear in the club,
something that pumps me up and
makes me want to dance.” 2 On
has since been remixed by Drake,
who performed it with Tinashe at
his OVO Fest in Toronto. 

AGE OF ‘AQUARIUS’: Expect more
flirty coos and alluring beats on
her debut album, Aquarius, out
Oct. 7 on RCA Records and
named in part for her horoscope

sign. Influenced by Michael and
Janet Jackson growing up, as well
as newer artists James Blake and
Sbtrkt, “my music is definitely
rooted in a place of R&B, but 
it has a lot of influence from 
hip-hop, alternative, electronic,” 
Tinashe says. “I don’t like to be
stuck in the ‘R&B box.’ ”

FAMILY FIRST: Tinashe still lives
with her parents. Her next big 
investment? “I’d like to buy a
house for my family. They’ve
been invested in me for years and
years, and I feel I owe them.”

MANY TALENTS: Aside from hold-
ing a black belt in tae kwon do,
she also loves to paint. “Nature
feels religious and very spiritual
for me, so I paint landscapes,
oceans, trees and abstract art. I
don’t really like to paint people.”

NAME GAME: Memorizing the
words to Tinashe’s late song-of-
summer entry, 2 On, is easy. 
But saying her name correctly?
That’s another feat entirely. 
“I’ve gotten a lot of ‘Tina-shee,’
‘Tina-shay’ and ‘Tanisha,’ ” she
says. (It’s pronounced “Tee-nah-
shay.”) The name is common
where her father is from in Zim-
babwe. “The worst I ever got was
‘Tarnish.’ What? How’d they even
come up with that?” 

TRIPLE-THREAT TALENT: Tinashe
Kachingwe got her start model-
ing and acting as a toddler, work-
ing as a motion-capture model
for Tom Hanks’ The Polar Ex-
press in fourth grade and playing
a recurring role on CBS’ Two 
and a Half Men as a teen. After
forming The Stunners in 2007
and opening for Justin Bieber in

ON THE VERGE TINASHE
SPOTLIGHT ON BREAKTHROUGH ARTISTS

GOMILLION
& LEUPOLD

Tinashe
started her
career as a
model and
actress
when she
was a
toddler.

Her ‘2 On’ anthem is one hot number

Patrick Ryan
@PatRyanWrites
USA TODAY

“I don’t like
to be stuck
in the ‘R&B
box.’ ”

To advertise in USA TODAY, email: sales@russelljohns.com

To view more Classified listings,
visit: www.USATODAYClassifieds.com

BUSINESS

BUSINESS CONNECTIONS

NOTICES PERSONALS

BUSINESS
OPPORTUNITIES

© WIGGLES 3D INCORPORATED
DON’T QUOTE ME®

Rearrange the words to complete the quote.Politician Robert F.
Kennedy shares his
thoughts on tragedy.

FOR GAIN GUIDE LIVE NOT TOOL TRAGEDY WISDOM

___________ IS A ________ ________ THE LIVING TO ________

___________, ________ A ___________ BY WHICH TO ________.
8/28

Wednesday’s Answer: “If you want to tell people the truth, make them laugh, otherwise they’ll kill you.”
- Oscar Wilde

PUZZLES

ACROSS
1 Serve tables

5 Member of Indian
royalty

9 Aesthetic
judgment

14 Saarinen’s St.
Louis design

15 Spiritedness
16 Mutual of ___
17 Forest creature
18 Disrespect

verbally
19 Dog treats
20 Time for

swearing?
23 Coltrane’s

instrument
24 Tree type
25 Yuletide

beverages
26 Option for

demolishers
27 Half of a

one-two
29 Treasury bill
32 Very, in music
35 Eye product
36 Cards taken with

a pat hand
37 Hawaii doesn’t

observe it (var.)
40 Ultimatum word
41 Ill-gotten gains
42 Shout “heads up!”
43 Human

cannonball
catcher

44 Flowerless plant
45 Greyhound, e.g.
46 Merit
48 Benign growth
49 It’s seen briefly at

the end of a list?
52 Celebration for

former British
colonies

57 Mary-Kate or
Ashley

58 Like a good villain
59 Something

unseen about you
60 Bring forth
61 The L of L-dopa
62 Object of

devotion

63 Social pariahs
64 Took a straw
65 Allows

DOWN
1 Dry riverbeds

2 Gladiator’s spot
3 Mountaineer’s

tool
4 “No ___ Traffic”
5 Test outcome
6 Kind of clock
7 Cape Canaveral

acronym
8 Tech. school
9 In addition

10 Mingling with
11 Construction rock

12 Duke Ellington’s
“Take ___ Train”

13 Like some puzzles
21 Bottled spirits
22 Red starter
26 It may be spun

at sea
27 Tell a secret
28 One way to go
30 Casey Jones was

one (Abbr.)
31 Bird’s building

32 Yemen city on its
own gulf

33 Discount time
34 7-Down phrase

(with “All”)
35 Thunderous god
36 Guitarist Lofgren
38 Close of

Hollywood
39 Speak boastfully
44 Storm pushers
45 Elephant’s sound
47 Eastern

potentate
(var.)

48 Forgo, as
one’s rights

49 Draw, as
conclusions

50 Psychic’s card
51 Shades of

blue
52 Ty of the

Baseball Hall
of Fame

53 Low-
cholesterol
spread

54 Do the work of
a pipefitter

55 Penultimate fairy
tale word

56 It can be golf-ball
sized

Answers: Call 1-900-988-8300, 99 cents a minute; or, with a credit card, 1-800-320-4280.

ONE FINE ...

CROSSWORD

EDITED Timothy Parker

BY Gary Cooper

Wednesday’s Answer

8/27

© Universal Uclick 8/28

CROSSWORDS
ON YOUR PHONE

mobilegames.usatoday.com

DIFFICULTY RATING !!!!"

Complete the grid so that every row, column and 3x3
box contains the numbers 1 through 9 (no repeats).

8/28

8/27

SUDOKU FUSION
ON YOUR PHONE

mobilegames.usatoday.com

Complete the grid so that every row, column and 3x2
box contains the numbers 1 through 6 (no repeats).

DIFFICULTY RATING !!!!"

5 2 9 7
8 2 5

9 7
1 4 3
3 9 7 4 2

8 6 1
5 6

5 8 1
3 5 7 8

3 1
6 3

4 5
3 5
1 3

3 6

9 7 8 6 3 2 4 5 1
4 6 1 7 8 5 3 9 2
2 3 5 4 1 9 8 7 6
6 1 4 9 5 7 2 3 8
3 9 7 2 6 8 1 4 5
5 8 2 3 4 1 7 6 9
7 4 9 8 2 6 5 1 3
8 5 6 1 7 3 9 2 4
1 2 3 5 9 4 6 8 7

1 2 4 5 6 3
6 3 5 2 4 1
2 1 3 4 5 6
4 5 6 3 1 2
5 6 2 1 3 4
3 4 1 6 2 5

Wednesday’s Answers

SUDOKU

© Universal Uclick

QUICKCROSS
By John Wilmes 8/28

Performs

Cut back

Uniform

Plant start

“Dawn of the
Planet of the ____”

Spelunker’s spot

Arboretum feature

Email delivery button

Wednesday’s Answer

8/27

F A C T
A C H E
T R E E
S O T S

QUICKCROSS
ON YOUR PHONE

mobilegames.usatoday.com
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1.

2.

3.

4.

5.

6.

7.

PLAY ONLINE
PUZZLES.USATODAY.COM

UP & DOWN WORDS
By David L. Hoyt and Russell L. Hoyt

1. Intrusive snoop
2. Certain male bird
3. Pork product alternative
4. Piece of breakfast meat
5. Sean Astin’s mother
6. It’s located in North

Carolina
7. College teacher

Clues: Wednesday’s Answer
FRIED
CHICKEN
EGG
SANDWICH
MEAT
HOOK
SHOT

CHICKEN
EGG
SANDWICH
MEAT
HOOK
SHOT
PUT

PEEPING

8/28

© Universal Uclick

C D K N O X V I L L E Y
Z A E E X C H A N G E D
H J S P X Y K R N D X R
C N Z H P C E O R J Z A
N E V K O T S A W A Y W
E W R T N R U E A S T R
B O S E A G W E S T J O
Y K C C V M I L K Y X F

WORD ROUNDUP
By David L. Hoyt and Jeff Knurek

Wednesday’s answer: WEIGHT TIME DATE AGE / CORVETTE
CAMARO MALIBU VOLT / OBVIOUS COHORT OZONE COLOR /
JOHN JOAN / FASTER

8/28

Find and Circle:
Johnny ____ ☑☐☐☐☐
NYSE: ____ ____ ____ ____ ☐☐☐☐
Three basketball positions ☐☐☐
Your home galaxy: ____ ____ ☐☐
Two opposing directions ☐☐
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Report puzzle problems to us at
feedback@usatoday.com or 1-800-872-7073

MARKETPLACE

HEALTH/FITNESS

TRAVEL

DISCOUNT TRAVEL

BUSINESS CAPITAL
Private Banking / Credit Lines

1-800-621-2920

PUBLIC NOTICE MEET HOT LOCAL SINGLES
Browse Ads & Reply FREE,18+

Call for Your Local Number
888-634-2628, Code 3268

Sell Discount Gift Cards!
Make Cash Selling Major Discount
Gift Cards from Wal-Mart, Shell. Up

to 80% off. 1-800-446-2562

Real Estate
NEW Los Angeles Investment Project
Learn to Turn 10K into $1M in 5yrs

FREE Property Portfolio!

818-305-6120 Ext. 1

AIR AWARDS
BUY/SELL UP TO

50% SAVINGS!
BUSINESS, FIRST CLASS,
INTERNATIONAL TRAVEL.

(800) 859-8695 • (952) 461-5050

Notice to Bidders
Notice is hereby given that sealed responses will be received by

Region 4 Education Service Center located at
7145 West Tidwell Road, Houston, TX 77092 until:

Thursday, October 8, 2014 @ 2:00 PM CDT

The Cooperative Purchasing Network (TCPN)
Request for Proposal (RFP) for

RFP # 14-16: School Supplies & Education Related Products
RFP # 14-17: Ofdce Supplies
RFP # 14-18: Oracle Products

RFP # 14-19: Tires, Batteries and Related Services
RFP # 14-20: Auctioneer Services – Texas

All proposals duly delivered and submitted will be publicly opened and recorded on the date and time rejected
above.

Any proposal received after the stated closing time will not be considered and returned unopened. If proposals
are sent by mail, the Offeror shall be responsible for ensuring delivery of the proposal to Region 4 Education
Service Center before the advertised date and hour for the opening. Proposals must be signed, sealed, clearly
identiked with the solicitation number, title, name and address of the company responding.

Specikcations and details of this RFP can be found at www.esc4.net or www.tcpn.org under Current Solicita-
tions. General inquiries may be directed to Robert Zingelmann at questions@esc4.net

Until knal award, Region 4 Education Service Center reserves the right to reject any and/or all proposals, to
waive any technicalities, to re-advertise, and to otherwise proceed when in the best interest of Region 4 Educa-
tion Service Center.

PUBLIC NOTICE

The National Joint Powers
Alliance® (NJPA), on behalf
of NJPA and its current and
potential Member agencies to
include all Government, Higher
Education, K12 Education,
Non-Prokt, Tribal Government,
and all other Public Agencies
located nationally in all kfty
states, Canada, and interna-
tionally, issues this Request
For Proposal (RFP) to result in
a national contract solution for
the procurement of #100814
EVENT SEATING AND RE-
LATED ACCESSORIES. De-
tails of this RFP are available
beginning AUGUST 28, 2014
and continuing until OCTO-
BER 1, 2014. Details may be
obtained by letter of request
to Maureen Knight, NJPA,
202 12th Street Northeast,
P.O. Box 219, Staples, MN
56479, or by e-mail at RFP@
njpacoop.org. Proposals will
be received until OCTOBER
8, 2014 at 4:30 p.m. Central
Time at the above address and
opened OCTOBER 9, 2014 at
8:00 A.M. Central Time.

Send your sales through
the roof with an ad in
Marketplace Today.

For more information on how
to place your ad call:

1-800-397-0070

NOTICES

PUBLIC NOTICE

ERICA
MORALES

MISSING

From: Pittskeld, MA

1-800-THE-LOST

Sex: Female

Race:

Hispanic

Hair: Brown

Eyes: Brown

DOB:
Jul 1, 1998

Missing:
Apr 2, 2014

Age Now:
16

NATIONAL CENTER FOR MISSING
& EXPLOITED CHILDREN



NEW YORK Samsung
is relentless when it
comes to introduc-
ing new products. At
the IFA interna-

tional trade show in Berlin, Sam-
sung expanded its Galaxy Note
“phablet” series with new Note 4
and Note Edge models. Samsung
also teamed with Oculus on a
Gear VR virtual-reality headset
that relies on the Note 4. Here are
my takeaways after a hands-on
first look at a press briefing in
Manhattan.

Samsung hopes the 5.7-inch
Galaxy Note 4 that is coming next
month will help it continue to
dominate the large-screen pha-
blet category it pioneered. Ac-
cording to Samsung, phablet
users spend more time on their
devices than smartphone or tab-
let customers do, and are more
satisfied and loyal. 

To keep it that way, the Note 4
incorporates several improve-
ments. The camera has been
beefed up. The rear-facing 16-
megapixel camera gains opti-
cal image stabilization to re-
duce the shakes when
you’re capturing
video. Samsung says
the camera can also
extend the expo-
sure time when
you’re shooting in a
dim environment.

The front 3.7-
megapixel camera
has a wider angle de-

signed to improve group “selfies.” 
Samsung adds a rapid battery-

charging feature that it says will
let you go from a zero charge to
50% in just 30 minutes. 

The Quad-HD (2560 x 1440)
Super AMOLED display on Note
4 is a looker. The latest design in-
corporates a new metal frame
that complements the removable
soft-textured back cover (so you
can replace the battery). 

As with its previous phablets,
the latest Note employs a souped-
up stylus called the S Pen, slightly
refined this time around, that you
can use for notes, handwriting
and mouse-like functions. 

A CUTTING-EDGE VERSION
One of the advantages of a pha-
blet is the extra screen real estate
that lets you multitask by keeping
several apps open simultaneous-
ly. With the Note 4, you have
more flexibility on how to move
around and resize windows of
open apps 

While the Note 4 makes some
incremental advancements over
predecessors, the new premium

Galaxy Note Edge is quite liter-
ally on the cutting edge. While all
the internal components of the
Note Edge are virtually identical
to the Note 4, the di�erence
comes in a 5.6-inch screen that
devotes a separate curved display
that cascades down along the
right edge. It’s the first potentially
helpful use of flexible screen
technology that I’ve seen in a
product that’s about to be com-
mercially introduced — Samsung
hasn’t provided a specific date but

says Note Edge is coming later
this year. There’s no detail on

pricing yet, but Note Edge
will cost more than the

Note 4. 
The customiza-
ble “edge” sliver

can house
shortcut

icons for the apps you summon
most often — just tap one of these
icons and it takes over the main
Note Edge display. Or you might
display sports scores or stock
quotes along the edge. The edge
can also be used for notifications.
You can even display the clock on
the edge while laying the device,
say, flat next to your bed, while
the main screen is otherwise
dark.

HOW THE EDGE HELPS
If you open certain apps, the edge
provides icons and controls in
context. For example, all of your
camera controls are on the edge
when you’re taking a picture. Mu-
sic playback controls reside there
when you’re listening to tunes. 

You can even display a ruler on
the edge. Samsung says that the
icons and notifications along the
edge are not meant to distract
from the main screen you are
watching.

Perhaps more than any other
high-profile tech company, Sam-
sung has sometimes brought out
features that have bordered on
being gimmicky. But the edge dis-
play here is unquestionably cool,
and potentially useful, too, espe-
cially with Samsung opening

things up to developers. 
During my hands-on demo, I

got to see how you can easily
swipe from edge screen to edge
screen. But I want to try Note
Edge in the “real world” to see if
there are times when the place-
ment of these edge icons causes
me to inadvertently launch an
app that I didn’t intend to open.
Samsung reps claim that will not
occur, and it didn’t happen during
my demo time.

GEARING UP TO GO VIRTUAL
Ever since Facebook bought Ocu-
lus in March, there’s been fresh
attention focused on virtual reali-
ty. Now Samsung is teaming with
Oculus on a head-mounted con-
traption called Gear VR Innova-
tor Edition. You snap in the 
Note 4 via USB inside a concealed
compartment — alas, Gear VR
doesn’t work with other Samsung
devices — and place the supersize
goggles over your head. You’re
now immersed in a three-dimen-
sional, 360-degree virtual-reality
world that, as the cliché goes,
puts you in the best seat in the
house. You can look up, down and
all around.

I got to watch and listen to a
Coldplay concert, pretend I was
intruding upon Tony Stark’s lab
inside an Avengers video game,
and take in a bird’s-eye virtual
tour over New York City. 

Though Gear VR has its own
touch pad, back button, volume
key, accelerometer, compass and
gyroscope, it relies on the Note 4
for power, sound (you can wear
earbuds or use Bluetooth speak-
ers) and content. The VR hard-
ware is rendered useless without
the phablet. Samsung says you’ll
typically have enough juice on the
Note 4 to last through a full-
length movie. 

When you snap the Note 4 into
Gear VR, a VR store where you
can grab stu� to watch is
launched. Samsung says you’ll be
able to access virtual-reality con-
tent from IMAX, DreamWorks
AR, Cirque du Soleil Media, 
M-Go, Vevo and others.

While the demo was quite
compelling and Gear VR comfort-
able enough to wear, I never
could get the screen totally sharp
(despite a focus dial), and even
got a little nauseated. 

But this was not a final device
so I’ll reserve judgment, and I’m
definitely eager to spend more
time trying it out when it arrives
in the fall. 

SAMSUNG’S NEW
NOTE 4 HAS AN
EDGE ... LITERALLY
Curved display on
side of screen lets
you multitask

ELI BLUMENTHAL

Galaxy Note
Edge has a
strip of real
estate 
devoted 
to extra 
goodies. 

ANDREW BURTON, GETTY IMAGES

A woman tries out the Sam-
sung Gear, a virtual-reality

simulator.
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Advertise in
USA TODAY!

(800) 397-0070
sales@russelljohns.com
Place your advertisement in
USA TODAY’s Marketplace

Classihed section today!
To advertise in USA TODAY,

email: sales@russelljohns.com

USA TODAY is the trusted source
for over 2.9 million* readers...

Your potential customers!
*Source: GfK MRI Fall 2012
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PUBLIC NOTICE

Notice to Bidders
Notice is hereby given that sealed responses will be received by

Region 4 Education Service Center located at
7145 West Tidwell Road, Houston, TX 77092 until:

Thursday, October 8, 2014 @ 2:00 PM CDT

The Cooperative Purchasing Network (TCPN)
Request for Proposal (RFP) for

RFP # 14-16: School Supplies & Education Related Products
RFP # 14-17: Ofice Supplies
RFP # 14-18: Oracle Products

RFP # 14-19: Tires, Batteries and Related Services
RFP # 14-20: Auctioneer Services – Texas

All proposals duly delivered and submitted will be publicly opened and recorded on the date and time regected
above.

Any proposal received after the stated closing time will not be considered and returned unopened. If proposals
are sent by mail, the Offeror shall be responsible for ensuring delivery of the proposal to Region 4 Education
Service Center before the advertised date and hour for the opening. Proposals must be signed, sealed, clearly
identihed with the solicitation number, title, name and address of the company responding.

Specihcations and details of this RFP can be found at www.esc4.net or www.tcpn.org under Current Solicita-
tions. General inquiries may be directed to Robert Zingelmann at questions@esc4.net

Until hnal award, Region 4 Education Service Center reserves the right to reject any and/or all proposals, to
waive any technicalities, to re-advertise, and to otherwise proceed when in the best interest of Region 4 Educa-
tion Service Center.

MEET HOT LOCAL SINGLES
Browse Ads & Reply FREE,18+

Call for Your Local Number
888-634-2628, Code 3268

The University of Mississippi Medical
Center Cardiology Division is seek-
ing a Cardiac Electrophysiologist.
Faculty candidates, submit a CV via
fax 601-984-5638 EOE,M/F/D/V

BUSINESS
OPPORTUNITIES

BUSINESS
OPPORTUNITIES

Sell Discount Gift Cards!
Make Cash Selling Major Discount
Gift Cards from Wal-Mart, Shell. Up

to 80% off. 1-800-446-2562

Real Estate
NEW Los Angeles Investment Project
Learn to Turn 10K into $1M in 5yrs

FREE Property Portfolio!

818-305-6120 Ext. 1

The dollar is losing value daily!!
We keep your dollars into Swiss

Francs so they appreciate and also
Double your account annually!
Call 800-946-3315 for details

FINANCIAL SERVICES

BUSINESS SERVICES

BAD/NEGATIVE CREDIT
Removed From Credit Report

Guaranteed or your Money Back.
Toll Free: 1-877-775-6932

Save $ on taxes
through stamp donations. Check out
our website for more information.

www.australianbulk.com.au

TRAVEL

DISCOUNT TRAVEL

AIR AWARDS
BUY/SELL UP TO

50% SAVINGS!
BUSINESS, FIRST CLASS,
INTERNATIONAL TRAVEL.

(800) 859-8695 • (952) 461-5050

AUCTIONS

MARKETPLACE

FRANCHISES

RSVP - Direct Mail to the Upscale
Ideal for Sales & Marketing Pros

High Proht Concept proven 30+ years
Successful in 85+ markets

Affordable, home or ofc based system
Call: 800-360-RSVP (7787)

Scan above to view
Business Opportunities ads

on your mobile phone.
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NOTICES

MISSING

1-800-THE-LOST

JAKOBI BROWN

From: Laurel, MD

NATIONAL CENTER FOR MISSING & EXPLOITED CHILDREN

Sex: Male

Race: Black

Hair: Black

Eyes: Brown

DOB:
Dec 11, 2009

Missing:
Dec 23, 2013

Age Now: 4
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	ACKNOWLEDGMENT AND ACCEPTANCE
	OF REGION 4 ESC’s OPEN RECORDS POLICY
	1. Name, address and telephone number of protester
	2. Original signature of protester or its representative
	3. Identification of the solicitation by RFP number
	4. Detailed statement of legal and factual grounds including copies of relevant documents; and the form of relief requested.
	5. Any protest review and action shall be considered final with no further formalities being considered.
	This Vendor Contract and Signature Form (“Contract”) is made as of __________, by and between                 (“Vendor”)      and Region 4 Education Service Center (“Region 4 ESC”) for the purchase of _______________________
	__________________________________________________ (“the products and services”).

	2.2 Region 4 ESC shall review the contract prior to the renewal date and notify the current awarded vendor, no less than ninety (90) days of Region 4 ESC’s intent renew the contract. Upon receipt of notice, awarded vendor must notify Region 4 ESC if i...
	4.1. Offeror Contract Documents: Region 4 ESC will review proposed offeror contract documents. Vendor’s contract document shall not become part of Region 4 ESC’s contract with vendor unless and until an authorized representative of Region 4 ESC review...
	4.2. Form of Contract: The form of contract for this solicitation shall be the Request for Proposal, the awarded proposal(s) and best and final offer(s), and properly issued and reviewed purchase orders referencing the requirements of the Request for ...
	4.3. Entire Agreement (Parol evidence): The contract, as specified above, represents the final written expression of agreement. All agreements are contained herein and no other agreements or representations that materially alter it are acceptable.
	4.4. Assignment of Contract: No assignment of contract may be made without the prior written approval of Region 4 ESC. Purchase orders and payment can only be made to awarded vendor unless otherwise approved by Region 4 ESC. Awarded vendor is required...
	4.5. Novation: If contractor sells or transfers all assets or the entire portion of the assets used to perform this contract, a successor in interest must guarantee to perform all obligations under this contract. Region 4 ESC reserves the right to acc...
	4.6. Contract Alterations: No alterations to the terms of this contract shall be valid or binding unless authorized and signed by a Region 4 ESC staff member.
	4.7. Order of Precedence: In the event of a conflict in the provisions of the contract as accepted by Region 4 ESC, the following order of precedence shall prevail:
	6.1 Duty to keep current license: Vendor shall maintain in current status all federal, state and local licenses, bonds and permits required for the operation of the business conducted by vendor.  Vendor shall remain fully informed of and in compliance...
	6.2 Survival Clause: All applicable software license agreements, warranties or service agreements that were entered into between Vendor and Customer under the terms and conditions of the Contract shall survive the expiration or termination of the Cont...
	7.1 Delivery: Vendor shall deliver said materials purchased on this contract to the Member issuing a Purchase Order. Conforming product shall be shipped within 7 days of receipt of Purchase Order. If delivery is not or cannot be made within this time ...
	8.1 Payments: The entity using the contract will make payments directly to the awarded vendor. Payment shall be made after satisfactory performance, in accordance with all provisions thereof, and upon receipt of a properly completed invoice.
	8.2 Invoices: The awarded vendor shall submit invoices to the participating entity clearly stating “Per TCPN Contract”.  The shipment tracking number or pertinent information for verification shall be made available upon request.
	8.3 Tax Exempt Status: Since this is a national contract, knowing the tax laws in each state is the sole responsibility of the vendor.
	8.4 Reporting: The awarded vendor shall electronically provide TCPN with a detailed monthly report showing the dollar volume of all sales under the contract for the previous month.  Reports shall be sent via e-mail to TCPN offices at reporting@tcpn.or...
	 Vendor Name
	 TCPN Contract Number
	 Reporting Period/Year
	 Entity Name
	 Entity Address ( Including Street, City, State & Zip)
	 Entity Purchase Order Number (Individual Purchase Order Numbers)
	 Purchase Order Date
	 Gross Sale Amount
	 Administrative Fee (Based on Gross Sale Amount)
	ARTICLE 9- PRICING
	9.1 Best price guarantee: The awarded vendor agrees to provide pricing to Region 4 ESC and its participating entities that are the lowest pricing available and the pricing shall remain so throughout the duration of the contract. Pricing offered to Fed...
	9.2 Price increase: Should it become necessary or proper during the term of this contract to make any change in design or any alterations that will increase expense Region 4 ESC must be notified immediately. Price increases must be approved by Region ...
	Awarded vendor must honor previous prices for thirty (30) days after approval and written notification from Region 4 ESC if requested.  It is the awarded vendor’s responsibility to keep all pricing up to date and on file with Region 4 ESC. All price c...
	ARTICLE 11- OFFEROR PRODUCT LINE REQUIREMENTS
	11.6 Warranty conditions: All supplies, equipment and services shall include manufacturer's minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in writing.
	11.7 Buy American requirement: (for New Jersey and all other applicable States) Vendors may only use unmanufactured construction material mined or produced in the United States, as required by the Buy American Act. Where trade agreements apply, to the...
	12.1 Cleanup: Vendor shall clean up and remove all debris and rubbish resulting from their work as required or directed by Member. Upon completion of the work, the premises shall be left in good repair and an orderly, neat, clean and unobstructed cond...
	13.1 Funding Out Clause: Any/all contracts exceeding one (1) year shall include a standard “funding out” clause.  A contract for the acquisition, including lease, of real or personal property is a commitment of the entity’s current revenue only, provi...
	“Retains to the entity the continuing right to terminate the contract at the expiration of each budget period during the term of the contract and is conditioned on a best efforts attempt by the entity to obtain appropriate funds for payment of the con...
	13.2 Disclosures: Offeror affirms that he/she has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in ...
	Include a complete description of any and all relationships that might be considered a conflict of interest in doing business with participants in TCPN.
	The Offeror affirms that, to the best of his/her knowledge, the offer has been arrived at independently, and is submitted without collusion with anyone to obtain information or gain any favoritism that would in any way limit competition or give an unf...
	13.3 Indemnity: The awarded vendor shall protect, indemnify, and hold harmless both Region 4 ESC and TCPN and its participants, administrators, employees and agents against all claims, damages, losses and expenses arising out of or resulting from the ...
	13.4 Franchise Tax: The Offeror hereby certifies that he/she is not currently delinquent in the payment of any franchise taxes.
	13.5 Marketing: Awarded vendor agrees to allow Region 4 ESC to use their name and logo within website, marketing materials and advertisement. Any use of Region 4 ESC name and logo or any form of publicity, inclusive of press releases, regarding this c...
	13.6 Certificates of Insurance: Certificates of insurance shall be delivered to the Region 4 ESC participant prior to commencement of work. The insurance company shall be licensed in the applicable state in which work is being conducted. The awarded v...
	13.7 Legal Obligations: It is the Offeror’s responsibility to be aware of and comply with all local, state, and federal laws governing the sale of products/services identified in this RFP and any awarded contract and shall comply with all while fulfil...

	Appendix B:
	SERVICES SPECIFICATIONS
	It is the intention of Region 4 ESC to establish an annual contract with highly qualified licensed professional auctioneers with demonstrated professional competence and experience to provide Auctioneer Services. Vendor(s) shall, at the request of Reg...
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